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PARLIAMENTARY DEVELOPMENTS 
JUNE — AUGUST 1961 


Prime Ministers, of calling for a premature dissolution 
of Parliament, holds out too strong a temptation to them 
and seems to offer too facile a way out of political difficulties. 
Thoughts along these lines are prompted by newspaper reports 
of the recent events in Israel, where a General Election was 
held on 15th August; it will be recalled that at the time of the 
dissolution in March, the President of Israel rebuked the 
politicians for their actions, saying that the elections would be 
untimely, a waste of public funds, and damaging to the nation’s 
prestige. The immediate cause of the crisis which led to the 
dissolution had been the Lavon Affair — a disagreement as to 
whether a former Defence Minister had been properly or 
improperly dismissed for a tragic security blunder in 1954. 
But this matter, which roused such passions within the 
Cabinet, no longer seemed a major issue to the electorate. 
Instead of the usual feverish activity, the hallmarks of this 
election were indifference and half-empty halls. The results 
of the poll showed only slight changes, the extremist parties 
gaining a little from the centre; whatever the election has done, 
it had failed to break the impasse which had led the Knesset 
to dissolve. And was the Prime Minister, whose disagreement 
with his Cabinet had led to the dissolution, satisfied with the 
result ? On the contrary: the results were, he said, a national 
calamity. 


Prise it is the case that the power, possessed by some 


* * * 


News from South Korea continues to be ominous. The 
military junta under General Chang, which took over in May, 
quickly suspended the Constitution which had come into being 
after the students’ revolt last year; they removed many of the 
worst evils of the social system, but at the same time introduced 
a new provisional Constitution, giving themselves sweeping 
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powers. Early in July General Chang was himself deposed and 
arrested — not by any upsurge of the public will, but by another 
General who, it is now assumed, had in fact been the driving 
force behind the earlier coup. “‘If [General Chang] chastised 
with whips’’, said The Guardian, “‘his successor, General Pak, 
seems likely to chastise with scorpions.” There was talk of 
constitutional change too in Laos, where the political crisis 
has now gone on for so long. On 29th July the Laotian 
Congress (which comprises the King’s Council and the 
National Assembly) agreed to set up a committee to consider 
amending the Constitution in order that a coalition government 
of all three rival factions could be formed. 

The constant reader of these articles (if one can imagine so 


| improbable a person) will not need to be reminded of how 


spirited an assembly is Ceylon’s House of Representatives. At 
the end of May, for example, a former Prime Minister had to 
be carried out of the House on the Deputy Speaker’s orders, 
after he had been named for unruly behaviour; it needed the 
Serjeant at Arms, a sub-inspector and six constables to effect 
this. Early in June, a Member of Parliament called 
Mr. Rajaratne (who had earlier been sentenced to eighteen 
months rigorous imprisonment for unlawful assembly, but 
who has lodged an appeal against the sentence) began a fast 
of protest. He chose as his mise-en-scene a niche under the main 
stairway leading to the House of Representatives, where he 
was cordoned off by the police. Students and monks from 
Ceylon’s two Buddhist Universities then stormed the lobbies 
of the House, asking to be allowed to talk to him. When, 
after nine days, Mr. Rajaratne was forcibly removed by the 
police under emergency orders, pitched battles took place in 
the streets between the police and those who had espoused his 
cause. 

There were ugly scenes too in the Japanese Diet, and the 
calm which had characterized this year’s session was shattered 
just before the session ended. In an attempt to prevent the 
passage of a particular Bill before the recess, Opposition 
Members first played a kind of hide-and-seek game in the 
Committee Rooms in an attempt to prevent the Committee 
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on the Bill from assembling to consider it. When this ruse 
failed, they then attempted to prevent by force the 76 year old 
Speaker from reaching the dais in order to call a division. 
Members grappled with the Diet guards for seven minut} 
before order could be restored. Meanwhile, outside the 
building, more than 8,000 police were guarding the gates 
while 40,000 Opposition supporters demonstrated against the 
Bill. 

The tanks and riot squads also had to be outside the building 
when the Burmese Parliament passed a Bill making Buddhism 
the state religion; it is paradoxical that so pacific a religion 
should be the cause of such violent emotion. The Bill will give 
greater importance in Burmese national life to the monks. 
The Times commented on 22nd August: “It is by such shifts 
as this . . . that the future of Asian countries is being moulded, 
as much as by the more easily comprehensible but often 
exaggerated calculation of political commitments or economic 
balance sheets”’. 

* * * 

A new Constitution for Southern Rhodesia was published 
in mid-June. Under this, the British Government gave up their 
reserve powers (which have, in any case, never been invoked 
in the thirty-eight years of the previous Constitution’s exis- 
tence); in return the franchise has been widened in order to 
put Africans (probably, fifteen of them in a Chamber of 
sixty-five members) into a legislature that had previously seen 
none. A Declaration of Rights laid down the basic rights to be 
enjoyed by all citizens, of all colours; it was described by The 
Guardian as ‘‘a timid document”, but the Constitution as a whole 
was nevertheless seen as a big advance on the previous one, and 
was expected to be the first of many leading Southern 
Rhodesia into a different kind of society. The Constitution 
led, at the end of July, to two referendums, one official and one 
unofficial. In the official vote, two-thirds of the voters gave a 
handsome majority to the Government in their support of the 
new proposals. Although the answer given by the electorate 
was clear enough, it had, according to The Times, been “a 
squalid campaign, from which it will take Southern Rhodesia 
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some time to recover. Posters on every tree have vied with 
each other in their appeal to every kind of fear and distrust”. 
But in this voting, only 4,000 Africans were eligible to vote, 
out of their total population of 2,750,000; so they improvised 
a referendum of their own, three days before. There were 
doubtless many irregularities in this, but one correspondent 
described it as ‘‘an exercise in basic democracy”, and as such 
believed it to be effective enough; its result was overwhelmingly 
against the new Constitution. It is not surprising that the 
Observer saw both these referendums pointing eventually to 
stalemate in Southern Rhodesia. 

Towards the end of June, a White Paper was published, 
setting out the details of a Constitution for Northern Rhodesia. 
An earlier Paper, in February, had given the main skeleton 
of the plan; it had envisaged a legislature of 15 members 
elected from the upper roll, 15 from the lower, and 15 national 
members to be elected from both rolls. Since the upper roll 
are expected to elect Europeans, and the lower, Africans, it 
was the 15 national members who were likely to decide what 
form the Government should take. For these national seats 
the White Paper laid down certain minimum qualifications; 
the successful candidate had to get 12} per cent or 400 votes 
(whichever is the fewer) of European votes and the same of 
African votes cast in the election. It was very difficult to guess 
whether European or African would gain from this plan, but 
the situation became even more confused as a result of an 
interpretation placed by the Africans on the wording of the 
White Paper; since many of the national seats were to be 
elected by double constituencies, and since there are far more 
Africans than Europeans, it was averred that an African would 
need to get 25 per cent. of the Europeans’ votes in order to get 
elected, while a European would only need 400 votes (or less 
than 2 per cent.) from the Africans. A hasty but strong official 
denial was at once issued to this reading of the proposals, but 
the damage was probably already done, and the main 
criticism (of the Constitution’s intricacy) remains. The 
Observer wrote: “‘It is sufficient that this Constitution is beyond 
the comprehension of any normal voter, and ridiculous for a 
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population like that of Northern Rhodesia. It would seem to be 
the perfect instrument for turning the African against demo- 
cracy for ever.” 

In Nyasaland, the third member of the Federation in 
Central Africa, an election was held on 16th August in order 
to give the protectorate its first-ever African majority. The 
Times correspondent described it as the quietest and most 
orderly election that he had ever witnessed, and the result was 
a complete and utter victory for the Malawi Congress Party of 
Dr. Banda; in a 95.6 per cent poll, they not only won all the 
20 lower roll seats, but had the gratification of seeing each 
one of their opponents losing his deposit. In the upper roll 
constituencies, the results unhappily showed all too clearly the 
divisions that exist between the racial communities, and there 
was another unfortunate aspect of the matter: said The Times, 
“Intimidation there certainly has been . . . and much of it ofa 
thoroughly unsavoury kind”’. But at least the people of Nyasa- 
land had taken their opportunity of showing convincingly 
where their loyalties lay. 

* * * 

The move towards a federation of East African states 
continues steadily. In late June, Tanganyika, Kenya and 
Uganda agreed that common services, which are at present 
administered by the East African High Commission, should 
continue after Tanganyika becomes independent at the end of 
December. A new organization will be set up to replace the 
Commission, with the three countries acting as equal partners 
in the control of it; chief responsibility will rest with the three 
principal Ministers instead of, as at present, the three 
Governors. There will be four groups of three Ministers (one 
from each territory) to formulate policy in their respective 
fields. The Central Legislative Assembly will continue, but 
with a new composition; apart from the twelve Ministers, there 
will be nine Members from each country, together with two 
officers of the Assembly. The Members, it is hoped, will be 
representatives of, rather than delegates from, their countries. 

The success of this agreement is the more remarkable 
because the kind of economic union it provides must be part of 
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a movement towards a greater, political unity. “A triumph 
for good will and good sense”’, said The Times; and all the press 
singled out Mr. Nyerere for his statesmanship in agreeing to 
limit his country’s sovereignty at the moment of independence 
— the very moment at which most countries would choose to 
display their nationalism at its most extreme. 

It could be that the future of Uganda also became more 
auspicious with the publication, on 2oth June, of the report 
of the Relationships Commission under Lord Munster. Its most 
important recommendation was seen as being that which 
urged that Buganda should have a federal relationship with the 
rest of Uganda. Buganda, under this proposal, would be 
represented in the National Assembly by direct or indirect 
elections, as she chose, but elections to the Lukiiko (Buganda’s 
own Parliament) should in future be direct. The other king- 
doms in Uganda would have their monarchies guaranteed, 
but would not themselves become federal states. All these 
proposals are to be discussed at a constitutional conference 
to be held in London late in September. 

Elsewhere in East Africa, things have not been going well in 
Zanzibar. It will be remembered that the general election there 
in January had produced deadlock; new elections were ordered 
and these took place on 1st June. It would be pleasant to say 
that the atmosphere of these conformed to the beauty and 
peacefulness of this island; but in fact, as the Sunday Times 
reported, they left it “in the shadow of racial hatred and 
primitive savagery’, and led to the formation of a government 
“elected in bloodshed, formed and taking office under a state 
of emergency while hospitals burst at the seams with casualties 
from the fighting”. There were scenes of great violence when 
crowds prevented people from entering the polling stations; 
one eye-witness described it as “an orgy of sadistic brutality 
and violence’’, and these continued after polling day, until the 
death-roll rose to 57. Once again the result was close, with the 
Afro-Shirazi and Zanzibar Nationalist Parties each winning 
ten seats, and three seats going to the Zanzibar and Pemba 
People’s Party. The leader of the latter party, which had come 
to an agreement with the Nationalists, was invited to form a 
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government; but the long-standing feud between Arab and 
African, which had led to the riots, hardly bodes well for the 
future, especially as it is the Arab minority which has gained 
dominance under the democratic process of free elections. But 
the first meeting of the new Legislative Council took place on 
6th July without the expected further outbreak of trouble. 

* * * 


There has been hopeful news about several of the other 
countries for which Britain has responsibility. Thus agreement 
was reached about a future Constitution for Gambia; there is 
to be a single Chamber legislature (there had been earlier 
controversy about whether an Upper House of Chiefs was 
desirable) and the majority leader in it is likely in due course 
to be nominated as Premier. (This, it was pointed out, brings 
Gambia to the stage of constitutional advance where Sierra 
Leone stood two years before gaining full independence). A 
general election in British Guiana on 22nd August paved the 
way towards internal self-government; a high poll, largely on 
racial lines, gave a clear overall majority to the People’s 
Progressive Party. On 20th June, Bechuanaland’s first multi- 
racial Legislative Council met for the first time. Both Africans 
and Europeans have ten representatives in it, with the balance 
being held by a group of nominees and officials; there are two 
Africans (one of them Seretse Khama) in the Executive 
Council of ten; “‘a modest but useful step forward”, was how 
The Guardian described it. On 1st June, the Northern Cameroons 
duly rejoined the Nigerian Federation, having chosen to do so 
in a plebiscite last February. In early July, a large measure of 
agreement was reported to have been reached on a plan for the 
constitutional advance of Mauritius; the population there is so 
heterogeneous that it proved difficult to get the full agreement 
of all the communities to all the details of the plan. The com- 
promise which in the end proved most acceptable envisages an 
approach to self-government in two stages; the first stage, to be 
introduced as soon as possible, would see the leader of the 
majority party becoming Chief Minister and, as such, giving 
advice to the Governor; the second stage, if approved by the 
Legislative Council, would see the move to full internal self- 
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government after a general election. Finally, on 6th August, 
it was announced that elections would be held in Malta in 
early December; these would bring to an end the Governor’s 
rule, which has continued for three and a half years now, since 
the last Constitution was suspended in April, 1958. In late 
August, however, Maltese political leaders asked that the 
elections should not take place so soon, as they needed longer 
to consider the implications of the proposed new Constitution. 
* * * 

There has been enigmatic news from Turkey. At the end 
of May, on the first anniversary of the coup d’etat, the new 
Constitution was formally ratified. This introduces a second 
Chamber, and a constitutional court; it offers, according to 
The Times, “‘a sound framework for a country that is deter- 
mined to make a parliamentary system work”’. A referendum 
was then organized for gth July, in order that the people 
could democratically accept the Constitution. In a country 
where the literacy rate is still only 35 per cent, and where the 
word “referendum” has hitherto been unknown, it is not 
surprising that the peasants in the villages heard conflicting 
rumours as to who this Monsieur Referendum really was; 
some confidently asserted that he was really Archbishop 
Makarios in disguise. Nevertheless there was a poll of about 
80 per cent., and the voting, which seems to have been per- 
fectly secret, brought two surprises. First, something like 
38 per cent. of those who voted, voted “No”; secondly, the 
leaders of the regime made no effort to hide the unpalatable 
fact that so many of the people had shown themselves dis- 
satisfied with the proposals made for their future, and with the 
people who had made them. Nevertheless, General Gursel 
reiterated his intention to see a democratic administration set 
up in Turkey by mid-October; in the meanwhile, however, he 
has extended to the whole of Turkey the martial law which 
has been in force in Ankara and Istanbul ever since the 
revolution. 

* * * 

In London, Mr. Wedgwood Benn’s hard-fought attempt to 
avoid the disability of being Lord Stansgate came to an official 

B 
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end on 28th July, when the two judges who comprised the 
Election Court ruled against him. A day or so later, the man 
whom he had defeated so easily at the by-election took his seat 
in the Commons as the declared Member of Parliament for 
Bristol, South-East. It was always likely that this would prove 
to be the legal outcome of the case, but Mr. Benn’s struggle has 
been very much worthwhile because it has awoken people’s 
minds to the drawbacks of having a hereditary Upper House, 
and has indeed led some to question the whole hereditary 
principle. It is unlikely that Mr. Benn will now give up his 
cause; indeed, when in mid-August the new Member for the 
constituency offered to resign if Mr. Benn pledged himself not 
to fight the new by-election, Mr. Benn refused to give such 
an assurance. The Election Court had, on the basis of the 
present law, given judgment against him; but from now on, 
said Mr Benn, that judgment itself was to be on trial. 
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THE OLD HOUSE OF COMMONS AND 
ITS MEMBERS. (c.1783-1832) 
by A. AsPINALL 


IV 


ROM any point of view the unreformed House of 
ecnmens during the last half century of its history was 

a remarkable assembly, a characteristic cross-section of 
English society, representing a remarkably varied body of 
experience and rich in personality. Amongst its members were 
the blind, the deaf, the insane, paupers, bankrupts, sinners 
and saints. 
First, the physically disabled. Both Lord North, the ex- 
Prime Minister, and Colonel Barré, who had served with 
Wolfe in Canada and who was an M.P. for almost thirty years, 
lost their sight before they retired from the House of Commons 
in 1790. Major-General Phillipson, who sat for Lord Corn- 
wallis’s pocket borough of Eye, in Suffolk (1762-68, and 
1770-92), and Francis Saunderson, M.P. for Cavan after the 
Union of 1800, were so deaf that they had to use ear-trumpets, 
but deafness was not admitted as a ground of exemption from 
service on an Election Committee. The Whig Lord Archibald 
Hamilton, who sat for Lanarkshire from 1802 to 1827, was 
similarly afflicted. Sir Benjamin Hammett, banker and member 
for Taunton, 1782-1800, and Sir Richard Bempte Johnstone, 
M.P. for Weymouth, 1790-96, were incapable of writing their 
names — not, of course, on account of mental retardation, but 
because of bodily infirmity. Sometimes, from an excess of 
devotion to duty, members attended a debate who should have 
been in bed; when they were so ill that they could not stand up, 
they were allowed to deliver their speeches seated. Owen 
Williams, who represented Marlow from 1796 to the end of the 
Unreformed House, was in such a poor state of health in 1821 
that he could not “‘stay in the House for an hour without a fit’’. 
William Gerard Hamilton (“‘single-speech Hamilton’’), suffered 
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a severe paralytic stroke in 1792 from which he was not expected 
to recover (it was not his first). But he remained member for 
Haslemere for another four years, dying soon after the general 
election in 1796. George Johnstone, who had made a fortune in 
India “‘by contracts and cards”, and who was in Parliament for 
the first thirteen years of the nineteenth century, kept his seat 
until his death, even though he was more or less incapacitated 
by aseries of epileptic fits. Brook Watson, M.P. for London from 
1784 to 1793, and, according to Wraxall, a man of quaint 
manners, had been in the Navy as a young man, and, whilst 
bathing in Havana Bay, had had one of his legs taken off by a 
shark. To this misfortune the Rolliad rather unsympathetically 
alluded: 

Oh, had the monster who for breakfast eat 

That luckless limb, his nobler noddle met, 

The best of workmen and the best of wood 

Had scarce supplied him with a head so good. 
Lord Eldon, the Lord Chancellor, embroidered the story in 
one of his characteristic jokes. Everyone knows that eighteenth 
century attornies had a bad reputation, and when a tax on 
them was proposed, Alderman Watson spoke strongly in its 
favour and inveighed warmly against attornies as a race. 
Somebody asked John Wilkes what made his brother Alderman 
so severe upon the attornies. ““Why,” replied Wilkes, ‘“‘my 
brother Alderman was bit by a shark when he was young, and 
has never forgiven it.” 

Another City Alderman, Harvey Christian Combe, M.P. 
for London from 1796 to 1817, and who was one of the founders 
of the Brewery which until the recent “‘take-over-”’ bid contin- 
ued to enshrine his name (he left personal estate worth nearly 
£140,000), was paralysed in his limbs for a long period before 
his death in 1818. 

Lady Holland has an amusing story about a dog which 
took a piece out of Lord George Cavendish’s nose in 1816 
(Lord George was M.P. for Derbyshire from 1797 to 1831 
when he was raised to the peerage as Earl of Burlington). One 
evening in March 1816, the Duke of Devonshire was giving a 
supper party at Devonshire House. Lord George, to show off 
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the good qualities of the poodle which the Duke had recently 
brought from Paris, was caressing it. Then he cried, Vive le 
Roi! The dog growled and snarled, as was expected of it in 
such good Whig company, but when Vive le Roi was frequently 
repeated, it bit Lord George on the nose. John Allen, the 
“Pope” of Holland House, remarked that it was the first 
Cavendish blood spilt for a hundred and fifty years in the 
cause of royalty. 

Sir Henry Mildmay, member for Winchester 1807-18, had 
a nasty accident whilst out shooting near Avington on 16th 
December, 1824. His gun was faulty and he blew off part of 
his left hand. In the hurry of battue shooting with a double- 
barrelled gun he evidently double-loaded one barrel, which 
was blown to bits, and his companions had a narrow escape, 
for pieces flew round like hailstones. Part of his thumb was 
found in a bush some distance away, attached to a piece of the 
barrel. 

Charles Wynn’s infirmity of body during his last years in 
Parliament has already been noticed. There were, probably, 
no Members quite so completely disabled as Admiral John 
Forbes, who died in March 1796 at the age of 82. (He, indeed, 
was not in Parliament.) He had been a Post-Captain in the 
Navy for sixty years, and, although he was unable to stand up 
for the last twenty years of his life and could hardly turn over 
in bed without assistance, retained his lucrative office of 
General of Marines until his death. 

Charles Wynn, Lord Grenville’s nephew, for many years 
aspired to the Speakership, but failed to secure election in 1817 
on Charles Abbot’s retirement, the Government candidate, 
Charles Manners-Sutton, being successful. Wynn suffered 
from two disqualifications. He was on the Opposition side, and 
he had a peculiar voice. It was thin, high-pitched, and shrill, 
sometimes rising to a scream, and the defect seemed to be 
aggravated by Canning’s unkind jokes. He was known as “the 
squeaker”, and Canning declared that if Wynn were elected 
Speaker he might sometimes be tempted to address the Chair, 
“Mr. Squeaker’’. “‘Really,”” commented Lord Harrowby, the 
Lord Presidentof the Council, in 1821 when Wynn wasappointed 
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ed to the Cabinet office of President of the Board of Control, 
“‘the Squeaker’s compass of voice and mind are overstrained 
at the head of a great Empire, and he will have little success in 
calling the Marathas to order.” As Wynn’s elder brother 
Watkin too had this same unfortunate peculiarity, they were 
jointly known as “Bubble and Squeak”’. Sir Watkin Williams- 
Wynn, M.P. for Denbighshire from 1796 to 1840, was supposed 
to have taught the Prince of Bavaria English whilst they were 
together on the continent in 1815, and the Prince was highly 
flattered at being told that he spoke English like an Englishman, 
but Croker, who listened to his conversation for ten min- 
utes, had not the least suspicion (so he said) that he was not 
speaking in German. “The fact is,” alleged Croker, “‘that poor 
Sir Watkin is almost as unintelligible as his Royal Highness, 
and when they are conversing together, one is inclined to 
admit that the flattery of the courtiers is not altogether ground- 
less, and that the Prince talks English like a Welshman.” 

Physically, Lord John Russell and Lord Nugent were merely 
oddities, but no greater contrast can be imagined. 

Lord John Russell was remarkable not merely for his length 
of service in Parliament (he sat in the Commons from 1813 to 
1861, and subsequently in the Lords until his death in 1878 at 
the age of 86), but also for his small size. The Tory Members 
who listened to his famous speech on the 1st of March 1831 in 
which he explained the contents of the Government’s Reform 
Bill, thought it perfectly monstrous that “a little fellow not 
weighing above eight stone” should be pronouncing sentence 
of extinction on all those rotten boroughs for which they sat. 
The defeat of the Bill some weeks later was followed by a dis- 
solution of Parliament, Russell himself being elected for Devon- 
shire. Crowds flocked to see him, and Sydney Smith, in his 
humorous way, informed Lady Holland that “‘the people along 
the road were very much disappointed by his smallness. I 
told them he was much larger before the [Reform] Bill was 
thrown out, but was reduced by excessive anxiety about the 
people. This brought tears into their eyes”’. 

Lord Nugent, M.P. for Buckingham from 1810 to 1812, and 
for Aylesbury from 1812 to 1832 and again from 1847 to his 
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death in 1850, was on the other hand, one of the bulkiest 
members ever to sit in Parliament. In 1824 Canning convulsed 
the House of Commons with laughter (his “drollery of voice 
and manner,” said Wilberforce, “were inimitable”) with his 
elaborate joke about Nugent’s enormous weight. Nugent was 
one of those Englishmen so devoted to the cause of constitu- 
tional government that he hurried to Spain in 1823 with the 
idea of helping the Liberals against the despot Ferdinand VII, 
who, after a revolution, was being restored to power by an 
invading French army. “His Lordship’s conduct,” declared 
Canning, “‘was a most enormous breach of neutrality.” “About 
the middle of the month of last July, the heavy Falmouth 
coach [roars of laughter] — yes, Sir, the heavy Falmouth 
coach . . . was observed to proceed to its destination with more 
than its wonted celerity. The coach contained two.passengers: 
the one, a fair lady of considerable dimensions; the other a 
gentleman who was about to carry the succour of his person 
to the struggling patriots of Spain. . . . The heavy Falmouth 
van, which . . . is constructed for the conveyance of more 
cumbrous articles, was laden, upon the same memorable oc- 
casion, with a box of most portentous magnitude. Now, Sir, 
whether this box, like the flying chest of the conjuror, possessed 
any supernatural properties of locomotion, is a point which I 
confess I am quite unable to determine, but of this I am most 
credibly informed . . . that this extraordinary box contained a 
full uniform of a Spanish General of Cavalry, together with 
a helmet of the most curious workmanship; a helmet, allow 
me to add, scarely inferior in size to the celebrated helmet in 
the castle of Otranto [loud laughter]. The idea of going to the 
relief of a fortress blockaded by sea and besieged by land, in a 
full suit of light horseman’s equipment, was, perhaps, not 
strictly consonant to modern military operations. However, 
almost at this time, the arrival of the promised force of 10,000 
men — which never existed except on paper — was hourly ex- 
pected, and would have been most acceptable; and when the 
gentlemen and his box had made their appearance, the Cortes 
no doubt were overwhelmed with joy, and rubbed their hands 
with delight at the approach of the long-promised aid. That 














440 PARLIAMENTARY AFFAIRS 


aid did come, but it came in the sense and in no other, which 
was described by the witty Duke of Buckingham, whom the 
Noble Lord opposite reckoned among his lineal ancestors. In 
the play of The Rehearsal there is a scene occupied with the 
designs of the two Kings of Brentford, to whom one of their 
party entering says: 
The army’s at the door, but in disguise 
Entreats a word of both your Majesties. 

How the Noble Lord was received or what effects he operated 
on the councils and affairs of the Cortes by his arrival, he 
(Mr. Canning) did not know. Things were at that juncture 
moving rapidly to their final issue. How far the Noble Lord 
conduced to the termination by throwing his weight into the 
sinking scale of the Cortes, was too nice a question for him just 
now to settle.” Wilberforce went home crying with laughter. 

Wraxall described Lord Mulgrave, who sat in the House of 
Commons successively for Lincoln, Huntingdon and Newark 
from 1768 to 1774 and from 1776 to 1790, as “formed on 
rather a heavy colossal scale,” so that the Opposition, to 
distinguish him from his younger brother, denominated him 
“Ursa Major.” And, according to the same authority, he had, 
like the Wynns, a peculiar voice. In fact he had “‘two distinct 
voices, the one strong and hoarse, the other shrill and queru- 
lous” and the Rolliad thus referred to this peculiarity : 

... within his lab’ring throat 
The shrill shriek struggles with the harsh hoarse note. 

Next, the weak-minded and the eccentrics. The most famous 

of the lunatics, Lord George Gordon, who sat for Ludgershall 


from 1774 to 1780, must have only a passing mention, as he | 


had quitted Parliament when our period opens. This violent 
anti-Catholic agitator, immortalized by Dickens in Barnaby 
Rudge, became a convert to Judaism and spent his last years in 
Newgate prison, having been sentenced for libelling the 
British Government and the Queen of France. 

William Congreve Alcock, an Irish member (Waterford 
1801-3 and County Wexford 1807-12) quarrelled with his 
Whig opponent during the election contest in County Wexford 
in 1807, challenged him to a duel and shot him through the 
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heart. As Sir Arthur Wellesley, then Irish Secretary (who 
himself, twenty-two years later, when Prime Minister, was 
compelled to fight a duel with the Earl of Winchilsea) re- 
marked, ‘““This is reckoned fair in Ireland. It created no sensa- 
tion in the County.” So, no prosecution on a charge of wilful 
murder followed, and indeed, amongst those who witnessed 
the duel were the High Sheriff and some fifteen magistrates. 
Two years later, Alcock evinced symptoms of mental derange- 
ment, and his father placed him under the care of Dr. Robert 
Willis, the famous ‘‘mad doctor’ who attended the King in 
1788-9. Alcock was soon confined in Thomas Warburton’s 
well-known lunatic asylum at Whitmore, Middlesex. Then, on 
and April, 1810, a petition from his constituents was presented 
to the House of Commons, complaining that the County had 
been virtually disfranchised, and praying that the House 
would order a new election to fill the seat. The petition was of 
course referred to the Committee of Privileges which, in its 
Report to the House, stated that Alcock’s medical advisers 
were of the opinion that his malady, though severe and ag- 
gravated by its long continuance, could not then be considered 
as definitely incurable; and that, in its search for precedents, 
the Committee had been unable to discover any sufficient 
authority for discharging a Member from his service in Parlia- 
ment on account of his being afflicted with a curable malady. 
Nothing therefore was done about it and Alcock remained 
nominally an M.P. until the dissolution of Parliament in 1812. 
He died, still in a hopeless state of lunacy, a year later. 

Though certainly not a lunatic, Nathaniel Brassey Halhed, 
M.P. for Lymington from 1791 to 1796, was one of the eccen- 
trics. He had seen service in India with the East India Com- 
pany, and he described himself as the London Agent of the 
“Nabob” of Bengal. He was a disciple of Richard Brothers the 
Prophet, whose wild views he brought to the notice of the 
House of Commons on 31st March, and a2ist, April 1795, but 
on neither occasion could he find anyone to second his motion 
for laying on the Table a copy of the Prophet’s own Gospels. 
That is not surprising when one remembers that Brothers had 
just been arrested on a charge of high treason. He had written 
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to the King, ordering him to abdicate and to hand over his 
Crown to him, and he himself was going to be revealed to the 
people of London by a sign similar to that of Moses, namely 
by the turning of a common hazel-stick into a serpent and its 
transformation again into a rod. According to the Prophet, 
London was to be destroyed by an earthquake on the 14th of 
May 1795, but, to the great mortification of Mr. Brothers and 
other followers, the day passed without any untoward event. 
Whether this lack of exciting incident restored Mr. Halhed to 
a more rational way of thinking, history does not record. 

In one respect the case of General Sir Eyre Coote, M.P. for 
the Queen’s County from 1802 to 1805, and for Barnstaple 
between 1812 and 1818, resembles that of a criminal charged 
with capital murder whose Counsel make a desperate effort to 
save him from the hangman by getting him certified as a 
lunatic. Coote, the nephew of the famous General of the same 
name who had defeated the French at Wandewash in 1760, 
had served in America during the War of Independence, and, 
subsequently, in the Walcheren and other campaigns. He was 
appointed Lieutenant-Governor of Jamaica in 1805 and rose 
to the rank of General in 1814, but his hopes of a peerage a 
year later, vanished. According to his friends, he had for many 
years been subject to “‘occasional aberrations of mind” which 
led to the “most extraodinary” but “perfectly. innocent” 
eccentricities of conduct — of a kind unlikely “to produce 
injurious consequences either to himself or others,” but in- 
dicating “temporary derangement” of mind. In November 
1815 the recent death of two daughters and the threatened loss 
of a third, together with the delayed effects of fever “‘produced 
by too much exertion and exposure to the sun in the perfor- 
mance of his duties in the West Indies”, aggravated his mental 
instability. On Saturday the 25th of November he was dis- 
covered in the Mathematical School at Christ’s Hospital with 
his trousers down in the company of some of the boys. He was 
detained and taken before the Lord Mayor of London on a 
charge of indecent conduct. He was released on promising to 
appear at the Mansion House the following Monday. The 
Lord Mayor, observing, it was suggested, “‘the diseased state 
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of his mind”’ decided, with the approval of Sir William Curtis, 
M.P. for the City and President of the Hospital, that there was 
no ground for supposing any “vicious or criminal intention or 
propensity,” and the case against him was dismissed. He re- 
luctantly accepted Sir William’s suggestion that, as an 
acknowledgment of his having committed “an act of great 
folly and impropriety,” he should give the School £1,000. At 
first he strongly objected, saying that the gift would have the 
appearance of money given as a compromise, but, when it was 
represented to him that, as the case had already been dismissed, 
no improper motive could be alleged in making the gift, he 
acquiesced and gave a draft for the money, which was sent in 
an anonymous letter to the Treasurer, but it was subsequently 
returned by the Governing Body of the Hospital on their 
learning from what source it came, as having been improperly 
demanded. Insinuations of a most disgraceful nature were 
quickly spread. The Press, however, with unwonted reticence, 
refrained from describing it, according to custom, as an offence 
calculated to drive the accused from all decent society, and the 
Morning Post contented itself with remarking, ““The reported 
nature of the present offence we must decline stating.” The 
Duke of York, as Commander-in-Chief of the Army, ordered 
a military inquiry in April 1816. The family made strenuous 
efforts to get a verdict of temporary insanity returned, and 
induced more than sixty people, including fourteen M.P.s, to 
sign a letter to the Duke stating their belief that Coote had 
acted “solely from insanity”’. 

The evidence recorded at the inquiry showed that on the 
day in question Coote had gone into the Mathematical School 
whilst some of the boys were busy writing. Sitting down on one 
of the forms he started to sketch, and remarked that it was the 
best school in England. He inquired whether the master was 
severe in inflicting corporal punishment. “No,” was the reply. 
He than asked whether any of them would like to be flogged. 
One boy volunteered, and was given eight strokes of the rod on 
his bare posterior and two shillings as a reward for his com- 
plaisance. Would anyone else bend over? Another boy replied 
that he did not mind doing so, and he received six strokes of 
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the cane and one shilling-and-sixpence reward. Coote than 
gave the other boys three shillings to share between them and 
said that he would like to be flogged himself. Two of the boys 
gave him two strokes each on his naked buttocks and he 
obligingly held up his shirt to facilitate the operation. Then 
the other boys struggled for the cane; the one to seize it ad- 
ministered further punishment and the others gave the General 
some hearty slaps with their bare hands. It is pleasant to know 
that the cane hurt him (they were fifteen-year old boys and 
probably wielded it quite efficiently), and he protested that 
he did not want any more. Whilst he was pulling up his 
breeches the nurse suddenly appeared at the door, and, horri- 
fied at the sight, hastily sent for the Beadle. Evidently con- 
scious that he had been acting improperly he asked her to let 
him go. “You don’t know who I am.” To her indignation he 
offered her something from his pocket, evidently money. Then 
the Beadle arrived and detained him. 

The Officers conducting the inquiry were clearly impressed 
by the evidence that this was not an isolated incident. It had 
been going on, from time to time on Saturday afternoons, for 
at least two years. Usually the door was kept locked; boys of 
too tender an age to be flogged were sent out of the room. 
Coote himself had always been caned and offered money. One 
boy, too young at first to be allowed to stay, had grown up and 
been admitted. “I had seen him come into the School once 
and I was sent out,” he declared. “I heard he had a pail of 
water thrown over him the last time. He always gave money 
whether he did anything or not.” 


In their report to the Duke of York the three General | 


Officers declared that “‘although there is ample testimony of 
very eccentric and incoherent conduct, amounting perhaps to 
derangement of mind, yet, at the period when the aforesaid 
discovery occurred, he seems to have had such possession of 
himself as to be fully sensible of the indecency of the proceeding, 
and capable of adopting the most grounded and prudent means 
to avoid further disclosure’. Major-General Sir Henry Torrens, 
the Duke of York’s Military Secretary at the Horse Guards, 
had already warned Colonel Bagwell, Coote’s brother-in-law 





and 
bad’ 
out | 
of in 
he wv 
the | 
rela 
wou 
to Vv 
Bag 
in tl 
wou 
he ¢ 
Nat 
elec 


com 
not 

virt 
rep1 
the 

rew 
We: 
cau 
cou 
pre: 
the 
was 
onl 
the 

wit 
sug 


just 
He: 
anc 
sim 


y and 
once 
il of 
oney 


eral 
ry of 
ps to 


yn of 
ling, 
leans 
rens, 
ards, 
-law 





THE OLD HOUSE OF COMMONS AND ITS MEMBERS 445 


and M.P. for Clonmel, that, as matters were looking “very 
bad’’, he would be well advised “‘to get this unfortunate man 
out of Parliament’’. “You should lose no time.” As the court 
of inquiry considered him a responsible person, not a lunatic, 
he was stripped of his honours (he had been made a Knight of 
the Bath in 1802) and was struck out of the Army List. His 
relatives decided against an appeal to Parliament, which 
would “‘expose more than has already been [done] the malady 
to which many of his family are unhappily subject,” but 
Bagwell made it clear that if his brother-in-law was attacked 
in the House of Commons, the decision of the military court 
would be challenged. Coote never again appeared in the House; 
he did not resign his seat but, in May 1816, he went abroad. 
Naturally, he did not seek re-election at the next general 
election two years later. 

On 22 May 1817, however, some of the electors of Barnstaple 
complained to the House that, since his degradation, he had 
not attended his duty in Parliament, and that they had been 
virtually disfranchised (though, of course, they had another 
representative, the notorious Jew, Sir Manasseh Massey Lopes, 
the man who asked for but failed to get a peerage in 1829 as a 
reward for providing Peel, the Home Secretary, with a seat for 
Westbury, after his “‘betrayal” of the Protestant cause had 
caused the University of Oxford to refuse to re-elect him). A 
counter-petition from Barnstaple, however, was simultaneously 
presented from the Mayor, Alderman and burgesses, in which 
they expressed their surprise and indignation that a complaint 
was being made, adding, that the petition had been signed by 
only a few people who, moreover, had little or no property in 
the borough; and that they themselves were fully satisfied 
with the conduct of their Member, and protested against any 
suggestion that he should be expelled from the House. 

Whether the veiled hints of the newspaper reporters were 
justified or not, we have no means of judging. The case against 
Henry Grey Bennet, the fourth son of the Earl of Tankerville 
and M.P. for Shrewsbury, 1806-7 and from 1811 to 1826, is 
similarly unsubstantiated by direct evidence, but one of his 
fellow Members, Sir John Beckett, who represented Cocker- 
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mouth (1818-21), Haslemere (1826-32) and Leeds (1835-37) 
reported in October 1825 that this ‘“‘charming patriot” 
(Bennet was a staunch Opposition man) had “‘mistaken a boy 
for a girl at Brussels’ and had fled to Florence. He certainly 
did not seek re-election in 1826, and he died abroad (at Flor- 
ence) in 1836, at the early age of 48. 

The case of Richard Heber, the famous bibliophile, ex- 
cited almost as great a sensation as that of Sir Eyre Coote, and 
the evidence against him was unimpeachable. A Brasenose man, 
he was elected for his University in August 1821, after a 
canvass extending over many years in succession to the great 
lawyer, Sir William Scott, who had been given a peerage. 
Then, towards the end of January 1826 he astonished the 
political world by writing from Brussels to ask for the Chiltern 
Hundreds, without offering a really plausible explanation of 
so strange a request within a short time of the general election. 
“Nobody can make out what he is about.” 

No one, that is, who was not in the secret. On the 4th of 
August 1825 he had written to Henry Hobhouse, the Under- 
Secretary of State for Home Affairs, from Calais, asking 
whether it would be safe for him to return to London or to one 
of his two country houses for two months or so (he was a man 
of considerable wealth) in order to arrange his private affairs. 
Five days later Hobhouse replied : “I think the object of those 
with whom I have recently communicated respecting you is to 
prevent your retaining the place you have filled in English 
society, and that if that object can be attained without re- 
course to legal proceedings, there is no disposition to take those 
steps to which they would otherwise recur. Under these 
circumstances you must judge for yourself of the prudence of 
visiting England, taking into the account that since your de- 
parture the facts have (I believe) been imparted to Mr. F., of 
whom I know nothing. If you resolve on running the risk, there 
are cogent reasons why J should neither be party or privy to 
the fact of your being here.” 

Heber received this private letter on the 12th, at Brussels, 
and replied to it in these terms: “Many thanks for yours of 
the gth. At present I shall certainly not think of returning to 
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England, though if I did I should confine myself principally 
to my own house, town or country, having much to do at home 
which would sufficiently occupy me without seeking company. 
Ifanything further should transpire as to F.’s intentions, or any- 
thing else which appears material, you will perhaps have the 
kindness to impart it. Also with respect to the chance of a 
Dissolution.” 

Then, on the 27th of August, Hobhouse wrote a most 
private letter to Peel, the Home Secretary, and enclosed Heber’s 
letter and a copy of his reply: 

“I deem it right to let you see the sequel of the odious 
correspondence, of which the commencement has already been 
before you, and which I think I may now bring to a termina- 
tion consistently with my solicitude for the public morals, 
which alone induced me to enter upon it. You will observe in 
the last letter two principal subjects of enquiry. As to the first, 
I am not likely to hear anything; and if I were, I should not 
deem it necessary to communicate it. As to the second, I have 
hesitated a little in coming to the same determination. My 
conjecture is that no letter to the unhappy man’s constituents 
has yet been written; and my belief, founded on a considera- 
tion of the embarrassing nature of the subject, and on a know- 
ledge of his habit of procrastination, is, that none will be 
written, unless a further stimulus is applied. This state of 
things may, in the event of an election, be embarrassing to the 
electors, but they have no right to expect me to relieve them 
rom this embarrassment at the expense of my feelings. 
Probably an election will produce no opposition, in which case 
there will arise at the commencement of the next session the 
‘ame necessity of applying for the Chiltern Hundreds, which 
will arise if there should be no dissolution. If an opponent 
should be started, you and I are the most likely persons to be 
applied to for information respecting the sitting member. To 
that question I should answer, in substance, that he is abroad, 
that I have no authority to declare his retirement, but that 
I have reason to believe his intention is to retire. In this state 
of things there would be just matter of observation on the un- 
handsome manner of withdrawing froma postofsomuchhonour, 
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but this would be connected by his enemies with his obstinate 
silence in Parliament, and would rather lead from than to- 
wards his true motives. I am therefore willing to believe that 
the welfare of society does not require me to go farther than I 
have already gone. And if you concur in this, I shall let the 
matter rest where it now is.” 

On the 4th of September, Hobhouse wrote again to Peel, 
from Hadspen, his home in Somersetshire: “I have never for 
a moment doubted that a man who has so disgraced himself 
as the one in our contemplation, ought to retire from Parlia- 
ment both for the sake of himself and the public. My only 
doubt has been whether I had done as much towards that end 
as became me in the particular instance. I hoped I had, but I 
yield to your arguments and will write to Brussels in the course 
of the present week’’. 

A fortnight later, Hobhouse, still at home, wrote another 
most private letter to the Home Secretary. Whether the Horton 
to whom he referred, was Wilmot Horton, M.P. for Newcastle 
(Staffordshire), afterwards Sir Robert Wilmot Horton, Bt., 
and Governor of Ceylon, does not appear: 

“T am to receive from Antwerp by the next post letters of 
resignation addressed to the leading constituents, to be for- 
warded to them in case of a dissolution being decided on. 
Horton, in a letter of inquiry on this subject, intimates that 
‘circumstances may happen which will make an explanation 
of one sort or other necessary’. I have informed him to the 
above effect, and in my answer have strongly expressed my 
hope that this state of things will not only justify me in keeping 
our resolution of secrecy, which is so important for the good of 
society, but also enable him, who has a deeper interest than 
you or I, to keep his friends quiet also. I have added that I feel 
myself likewise bound in honour to the individual who has 
submitted to the self-abasement suggested to him, to observe a 
strict silence, which he must have considered a condition 
tacitly implied in that submission.” 

Then, on the 15th of September Heber himself wrote to his 
sister Mary (the letter is published in the Heber correspondence 
edited by Mr. R. H. Cholmondeley in 1950), saying that he 
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had written to the Vice-Chancellor of the University “‘declin- 
ing all future views towards the representation” of the Uni- 
versity. He had to discover some sort of excuse for so astonish- 
ing a decision (particularly astonishing since he and most 
people were expecting a very early general election, though 
the Cabinet, under Canning’s influence, soon decided to post- 
pone it for another year). So Heber added: “Towards this I 
have been turning onward for some time, and the impending 
dissolution seemed the proper moment to decide. Not taking 
an active part in its proceedings [he was probably the only 
Member for the University who never made a single speech] 
I found the House somewhat of a fag and a bore, and the 
time it took up unprofitably spent. All things considered, I do 
not think I shall repent my resolution.” 

He echoed these sentiments in a letter to Henry Hobhouse, 
who communicated to Peel the gist of it on the 21st of Sept- 
ember, still from Hadspen: “I have received the Antwerp 
letters, and am desired to forward them as soon as a dissolu- 
tion is certain. The writer puts his retirement on the ground of 
tedium, and a wish to be able to devote his time more exclusi- 
vely to literary pursuits. He says he should have written to you, 
but that he surmises you may be already apprised of the 
circumstances; and he desires me, if he should be wrong in 
this conjecture, to communicate to you his determination.” 

The sensation would have been far less had Heber decided 
to retain his seat until the dissolution. As it was, the Vice- 
Chancellor received a letter from him on the 24th of January 
1826 (at a time when a general election was obviously many 
months away), to the effect that he was going out of Parlia- 
ment immediately. Writing to Peel that day, Samuel Smith, the 
Dean of Christ Church, said that the letter had ‘‘occasioned 
some surprise” — a masterly understatement. Lady Williams 
Wynn declared, on the 31st, that it had been “the topic and 
wonder of the last week, nor does anyone guess at the motive 
of so strange a step. Had he retained . . . [his seat] till the 
general election he might then have given up without exciting 
any surmises or wonderment, but writing from Brussels simply 
to ask for the Chiltern Hundreds without assigning to anybody 
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the smallest cause for it, and returning all the kindness and 
exertions of his Oxford friends by putting them to the trouble 
of an election for two or three months has of course made them 
all very angry. Everybody thinks that it must arise from some 
pecuniary embarrassment with the firm of the great book- 
sellers’ failures with which he has always supposed to be in 
some sort of partnership. . . . He is grown so strange and so 
altered that nobody can make out what he is about”. The 
Hobhouse letters preserved amongst Peel’s Papers in the 
British Museum afford a more satisfying explanation of this 
strange event. They have apparently been overlooked even 
by Peel’s latest and indefatigable biographer, Professor Gash, 
who attributed Heber’s retirement from Parliament to his 
failure in the House. 


(To be continued) 
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PREPARING THE BUDGET 
by Tue Rt. Hon. Viscount Amory, P.C., G.C.M.G. 


HEN I was at the Treasury I often used to have 

friends condoling with me about “‘the frightful time 

you must have during the two months or so before 
the Budget”. My experience however was that those two 
months on the contrary were in general not only the most 
interesting but the most peaceful months in the year. The 
reason was that it has become an accepted convention that the 
Chancellor of the Exchequer goes into “purdah” during the 
months of February and March, and if not unapproachable 
at any rate is inarticulate. The result was that one could 
wander through the corridors of the House of Commons with 
an expression indicative of profound meditation on one’s face 
and instead of being bothered and badgered with all kinds of 
suggestions and questions, one received from passers-by little 
nods of sympathetic appreciation and understanding of “‘the 
interesting condition” through which one was passing. 

The two most strenuous and difficult times of the year, I 
found, were apt to be the period during which the Finance 
Bill was going through the Committee Stage and the late 
autumn and early winter when one was engaged in internecine 
warfare with one’s Ministerial colleagues about their depart- 
mental estimates. 

The first thing to note about preparation for a Budget is 
that nowadays the réle of a Chancellor of the Exchequer is 
quite different from what it was in Mr. Gladstone’s day or 
indeed at any time up to this last war. Today he has two main 
functions — the traditional one of reconciling the central 
Government’s revenue and expenditure, and a new one — that 
of maintaining the economy on an even keel, at as high a level 
of activity as possible, with full employment. From my limited 
experience I have no hesitation in saying that this second 
function is by far the more important and by far the more 
difficult. 
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This new function largely developed from the teachings of 
Keynes — that to keep a stable level of activity by deliberate 
manipulation of various economic instruments was feasible 
and ought to be accepted as a responsiblity by governments. 


Keynes was of course influenced particularly by the under- | 


consumption and consequent heavy unemployment of the 
inter-war years. Most of his specific recommendations there- 
fore had as their object the deliberate stimulation of activity. 
Had he lived to witness the chronic inflation of the post-war 
years there can be little doubt that he would have emphasized 
the responsibility of governments to devise and apply remedies 
to meet conditions of excess demand. The point I want to 
make is that this economic task of a Chancellor is in the main 
a post-war development. While listening carefully to the 
varying advice of economists, post-war Chancellors have been 
working in a largely experimental field. They have had to 
proceed by trial and error, because no-one could accurately 
predict what the effect of particular measures would be in 
conditions for which no precise precedents existed. 

I have sometimes been asked why it should have proved 
such a formidable task to keep the United Kingdom economy 
in balance, and why we seem to have been less successful in 
doing so than some other countries. I think the answer lies 
in several factors. We are more dependent on the results of our 
export trade than any other nation of our size except, I suppose, 
the Japanese. We import half our food and most of our raw 
materials. The sterling reserves — run down as a result of two 
world wars — have to suffice not only for the needs of the 
United Kingdom but for the trade of the whole sterling area, 
for which we are the Bankers. 

And internally we have been operating since the war tight 
up against the ceiling of capacity, as regards both manpower 
and plant. This has been because all political parties have put 
full employment right at the top of their economic priorities. 
Full employment has been interpreted as meaning the highest 
attainable level of employment — as many vacant jobs or more 
as unemployed. There is no doubt in retrospect that this parti- 
cular priority — very understandable in the light of memories 
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of frustrating inter-war years of avoidable under-consumption 
— has resulted in stable prices and a strong balance of payments 
being in danger of relegation to subordinate positions. My 
own view has always been that the proper aim should be the 
highest level of employment consistent with a sound balance of 
payments and stable prices. 

But to return to the Budget. A Chancellor begins seriously 
to ponder about his next spring’s Budget, I think, in the autumn 
— September or early October. He gets about then his first 
specific forecasts of the probable levels of revenue and expendi- 
ture and public investment for the following year. And more 
important — forecasts of how the national economy is expected 
to behave during at any rate the first half of the following 
year, including — most important of all — estimates of the 
balance of payments that is likely to result. These will not of 
course be the first series of forecasts dealing with the coming 
year which he has seen. Estimates will have been made and 
revised about every three months as information has come to 
hand. The revisions called for by changing prospects are apt to 
have, of course, a drastic effect on marginal balances — and our 
balances on trade since the war have been of a marginal 
nature either way. A small percentage change in the level of 
exports or imports or in the terms of trade can turn a surplus 
almost overnight into a current deficit. 

Another new responsibility that has fallen on Chancellors 
since the war is that of providing for the capital needs of the 
nationalized industries and ultimately it seems for their 
accumulated deficits as well. This has amounted of recent 
years to £500-£700 millions a year, to be covered either by 
taxation or Government borrowing. The harsh fact is that the 
lack of profitability on the part of almost all the nationalized 
industries precludes their raising capital on the market except 
with a Government guarantee. In this melancholy situation 
successive Chancellors since 1956 have found it least incon- 
venient to cover their capital expenditure, other than that 
which they can finance themselves from income, from general 
exchequer funds. In 1960 I was faced with the unpleasant 
necessity of financing from the proceeds of taxation a deficit 
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on the year’s operations of the British Transport Commission of 
£105 millions. 

It has become more and more evident over recent years that 
one year is too short a period over which to control effectively 
public expenditure. Techniques are being evolved by which 
forward estimates covering up to five years both of revenue 
and of expenditure arising from current policies can be pre- 
pared. During periods of inflation and rising prices this has 
been far from easy. It has perhaps proved hardest in the field of 
defence, owing to the generally astronomical and always un- 
predictable cost of developing new weapons and aircraft which 
usually undergo revolutionary changes — invariably in the 
direction of vastly increased cost — during the protracted stage 
of evolution and development; and — mercifully — often become 
obsolete before the production stage has been completed or 
even reached. 

In retrospect I believe Chancellors — certainly I did — have 
often made insufficient allowance for the rising future costs of 
current services resulting not from changes in policy but 
merely from the normal development of existing policies. 
The fields of education and health are cases in point. 

In no field perhaps are longer term forward estimates more 
needed than in that of public investment. Big scale capital 
investment projects can seldom efficiently be interrupted or 
rephased once they have been put in hand. 

Some years ago there was a tendency to regard public 
investment as a useful economic balancer, the volume of which 
could be varied at short notice according to whether stimula- 
tion or contraction of spending power was called for. Exper- 
ience has however proved that it is not a good short term 
variable. Changes either way are slow to become effective and 
the results sometimes begin to make their impact about the 
time a change in the reverse direction is needed. This is not 
to say that public investment is not an effective medium for 
influencing spending power over a longer period — it obviously 
is a potent instrument for that purpose available to the 
Government. 

Experience has quite clearly shown the need for more 
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reliable forecasting of prospective income and expenditure 
over some such period ahead as five years and it is good that 
the present Chancellor of the Exchequer has stated that he is 
going to develop the necessary techniques to this end. 

Returning once more to the preparation of the Budget, 
during the autumn months the Chancellor will be anxiously 
watching the economic indicators and gazing into his crystal 
ball to obtain clues as to the sort of Budget the situation may 
call for in the coming spring. 

In influencing the economic climate he has the choice of 
fiscal or monetary action and in practice will probably use a 
combination of both. Monetary action is available to him at 
any time. Fiscal action — hitherto — only within very narrow 
limits without a Finance Bill. During the last part particularly 
of my time at the Treasury I felt strongly the need of a quick- 
acting means of influencing consumer spending power. I was 
beginning to incline towards another look at a sales tax which 
I had rejected as an alternative to purchase tax in 1958. 
Mr. Lloyd decided in favour of a power to vary indirect taxes 
and duties by order, a power which he has since secured from 
Parliament. This weapon, though rather a rough and ready 
one, should prove quick acting and effective. 

During the autumn months departmental estimates will be 
under violent and substantial assault from the Treasury, with 
Ministers defending their pet schemes and projects against the 
axes and pruning knives of the Treasury with the single- 
minded devotion of she-wolves defending their young. At this 
stage the Financial Secretary plays a prominent rdéle as the 
Chancellor’s representative, with the Chancellor fighting the 
prepared battles with Ministers in or out of Cabinet. By 
January compromises will have mostly been reached and the 
estimates have taken shape. During the months of December, 
January and February the Chancellor receives a plethora of 
representations from Members of Parliament and from organi- 
zations with special interests and a wealth of good advice from 
all and sundry. The Financial Secretary is kept busy receiving 
delegations. All have one factor in common — an insistent 
demand for a reduction in one or more taxes and duties, or for 
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an increase in one or more items of public expenditure — often 
both at the same time. Financial journalists launch their 
speculations about the shape of the Budget to come and 
economists compose their themes. 

About the end of January the Chancellor begins to withdraw 
from society ,and developes unmistakable signs of “going 
broody”. His thoughts will concentrate more and more on 
these sorts of problems: Will the economy need an application 
of the accelerator or of the brake? Will (a) the economic 
situation and or (b) the financial position of the Exchequer 
justify taxation relief or demand an increase in taxation? In 
either case what are the rival claims of direct and indirect 
taxation respectively ? What size of budget surplus above the 
line should be aimed at? What are the problems of debt 
management and funding likely to be during the coming year 
and how much of his “below the line” expenditure can he 
prudently leave to be covered by borrowing? And finally 
what improvements in the taxation system or in Finance Act 
provisions can he devise? In this last connection he will have 
received from the Board of Inland Revenue and the Board of 
Customs and Excise numerous suggestions for improving or 
safeguarding the administration of existing legislation, including 
proposals directed to the never-ending task of stopping up 
loopholes for abuse. 

In passing perhaps it might be useful to try to answer the 
question “What decides whether something goes above or 
below the line?” All normal public revenue and recurrent 
expenditure covered by Departmental Votes goes above the 
line. Loans, capital advances and certain non-recurring ex- 
penditure such as repayment of post-war credits go below the 
line. It is not an accurate definition to say that below the line 
items represent capital expenditure, as much capital expendi- 
ture such as new schools, public buildings and grants towards 
other capital expenditure projects are included in vote expendi- 
ture above the line. 

By about the end of February fairly firm estimates of the 
revenue to be expected will have come to hand, and estimates 
of supply expenditure will be before the House. The Chancellor’s 
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thoughts will probably by now have substantially crystallized. 
From now on the Revenue Departments will be actively 
engaged working out the administrative and legislative re- 
percussions of proposed tax changes. During this stage quite 
a substantial number of Civil Servants will be involved and 
in some cases confidential consultations with outside bodies 
may be required. It is a tremendous tribute to all concerned 
that any leakage or breach of confidence is such an extremely 
rare event. The Civil Service have every reason to feel 
proud of their record of integrity in this case as in so many 
others. 

The Chancellor will try to keep as much freedom of man- 
oeuvre as he can for as long as possible. Nevertheless, by about 
D -21 (Budget Day three weeks away) his main decisions will 
have been reached and the pattern set. It is about then that 
the Press takes over and starts the Budget build-up, making 
the utmost of the traditional mystique surrounding this annual 
Parliamentary event. This exercise generally follows a regular 
pattern. Phase One — very optimistic forecasts of what the 
Chancellor (if he is a good chap) could do for us. Phase Two — 
a sombre reflection that he may not be that sort of chap after 
all and may have something quite different and less agreeable 
“cooking”. Phase Three — guesses derived from theChancellor’s 
fraternal conferences with colleagues or from Treasury Mini- 
sters’ oblique answers to Parliamentary questions or the 
expressions of their countenances. This phase works up to an 
emotional climax in which the Chancellor’s red box, what he 
had for breakfast and the composition of the beverage in the 
glass by the despatch box each play their time -hallowed réle. 
The Chancellor meantime will be working on successive 
drafts of his Budget speech over the two or three weeks pre- 
ceding Budget Day. It will probably be constructed in sections 
dealing respectively with the past year, the current year, 
future prospects and finally proposed measures and tax 
changes. 

For the Chancellor Budget Day will inevitable be some- 
thing of an ordeal — the speech itself - a meeting with his 
backbench supporters (and critics) - a sound broadcast and 
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a television appearance. But it will be an exciting day and he 
will probably enjoy it — in retrospect anyway. 

And now before I close I must refer to two aspects of the 
Chancellor’s réle which I think call for some consideration. 
Are the traditional secrecy and the Chancellor’s individual 
responsibility for the Budget both in danger of being carried 
too far? I would say this. The Budget today may make sense 
or nonsense of the economic policies of the Government over 
the year. This being so, I doubt whether quite the same 
measure of individual responsibility and discretion falling on 
the Chancellor alone is justified today as was the case when the 
Budget was solely concerned with reconciling the income and 
expenditure of the Government. Economic policy is a collec- 
tive responsibility of the Government, not a proprietary 
product of the Chancellor’s mind. In particular the traditional 
notion that the Chancellor outlines his proposals for the first 
time to his colleagues the afternoon before the Bugdet Day is 
one that, if adhered to literally, would not I think be fair in 
prevailing circumstances. I conclude that it is possible to pay 
too high a price to secure the assurance of secrecy. 

The other aspect I would like to refer to is the need, as I 
believe, of lightening the load of routine work falling on the 
Chancellor of the Exchequer who, after the Prime Minister 
and the Foreign Secretary, must surely be the most heavily 
burdened of Ministers. Suggestions have been made that the 
post should be divided between two Ministers — a Chancellor 
of the Exchequer and an Economic Minister. This experiment 
was in fact tried for a time by Mr. Atlee. I think the work 
could be divided but there would, I am sure, be two essentials — 
first, that one should have the over-riding responsibility and, 
secondly, that that one should be the Minister for Economic 
Affairs (whatever he might be called). They could of course 
both be Cabinet Ministers if required. Another perhaps more 
workable alternative would be to upgrade the status of the 
Financial Secretary to that of a full departmental Minister 
so that he became a sort of Minister in charge of Revenue 
and Expenditure - perhaps a kind of Secretary for the 
Budget. 
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In looking back it seems to me that this article has wandered 
rather haphazardly over a wide field of endeavour. 

I would end on a note that I sounded near the beginning — 
namely that in economics we are not yet dealing with an exact 
science where effects can be accurately forecast in magnitude 
or timing. It is a period in which we are learning the hard way— 
by experience. I am optimistic enough to believe that lessons 
are being learnt by economists, by civil servants and even by 
politicians, and that the application of the results of those 
lessons may well make the task of controlling an intricately 
balanced economy such as ours a somewhat less exacting and 
perplexing one as experience accumulates as the years go by. 
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THE STUDY OF PARLIAMENTARY 
GOVERNMENT IN THE COMMONWEALTH 


by Frep D. ScHNEIDER 


of self-governing communities animated by the funda- 

mental idea of representative institutions growing ulti- 
mately into responsible government. In 1926, an imperial 
conference recorded the opinion that the tendency of these 
communities towards equality of status within the Empire was 
“both right and inevitable”, and defined allegiance to the 
crown as essential to membership in the Commonwealth. In 
1947, India, Pakistan, and Ceylon achieved independence; 
and in 1949, when India decided to become a republic, it 
remained a member of the Commonwealth. Formerly an 
association of largely British nations, the Empire became a 
multi-racial Commonwealth and the crown no longer linked 
its independent members. With no legal scheme of unity, the 
common possession of institutions of parliamentary govern- 
ment derived from the practice of the United Kingdom became 
a significant factor uniting its members. 

The British parliament assumed substantially its present 
structure of king, lords, and commons in the thirteenth 
century, and decades of careful inquiry have revealed in its 
origins and development a jungle of difficulties to plague and 
puzzle the scholar. In the sixteenth and seventeenth centuries, 
controversy arose over the question of whether authority in 
the state derived from crown or parliament and whether the 
monarchs and their prerogatives were within and under the 
common law or outside and above it. The events and ideas of 
this age were once told in the language and tones of the whig 
historians, who explained them almost solely in terms of a 
clash between absolutism and the rights of the people. The 
leaders of parliament who attacked the citadels of monarchy 
were themselves sometimes guilty of aggression, and recent 


Bets expansion overseas has led to the emergence _ 








sch 
Tu 
trac 
dev 
tog 
dev 


prit 
real 
ind 
pat 
wid 
par 
pre 
cha 
Brit 
no ; 
eve 


wit 
tral 
Pro 
Wil 
Sir 
con 
in j 
mel 
of | 
of « 


can 
lon; 


tuti 
too 
firs! 








PARLIAMENTARY GOVERNMENT IN THE COMMONWEALTH 461 


scholars of the period are aware that more may be said for the 
Tudors and Stuarts and their causes than was suggested by the 
traditional whig interpretation. After 1688, ways had to be 
devised to ensure that crown and parliament would work 
together in reasonable consonance, and the cabinet slowly 
developed to harmonize their policies. Steps in this develop- 
ment — the growth of the idea and acceptance of the office of a 
prime minister, the date of the appearance of a cabinet which 
really framed policy, and the rise of a concept of collective and 
individual responsibility — remain disputed, but the broad 
pattern is reasonably clear. After 1832, a series of reform bills 
widened the franchise. Their effect, and the parallel growth of 
party government, are being restudied and accepted inter- 
pretations of the techniques of Victorian politics are being 
challenged. Before beginning the study of the history of the 
British parliament, therefore, the student is forewarned that 
no agreement or synthesis has been reached on important and 
even basic aspects of its development. 

If the study of British parliamentary institutions is beset 
with pitfalls to confound the unwary, the consideration of their 
transfer to the overseas dominions is infinitely more complex. 
Professors Richardson and Sayles, Miss Clarke, and Professor 
Wilkinson; Sir John Neale and Professor Notestein; the late 
Sir Lewis Namier and his followers; and Professor Gash are 
concerned essentially with reinterpreting a story long familiar 
in its basic outlines. In studying the development of parlia- 
mentary institutions overseas, however, the primary task is that 
of basic research. Historians have yet to describe the growth 
of complex institutions and their transfer to a new environ- 
ment, much less synthesize the results of their research; and 
cannot indulge in the scholarly luxury of detecting error in 
long-held orthodoxy. 


I 


The definition of dominion status and the transfer of insti- 
tutions of parliamentary government to new nations overseas 
took place in three separable but overlapping stages. In the 
first, communities of British settlers established assembles 
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which, in the course of time, assumed the characteristics and 
functions of Jocal parliaments. Secondly, in India Britain kept 
a firm grip on government but gradually included Indians 
within its framework and declared its intention to guide the 
country towards ultimate equality with the older dominions, 
Thirdly, for the scattered colonies of Asia and Africa Britain 
devised the authoritarian system of Crown Colony government, 
The grant of representative institutions was long deliberately 
withheld; but gradually, as in India, colonial policy was 
modified to hold out the prospect of eventual self-government 
and full Commonwealth membership. 

As the “old” Commonwealth changed in character and 
structure, and in consequence of the growing status of its parts, 
the complexity of the historian’s task increased. Early in the 
twentieth century, A. B. Keith laid the groundwork of imperial 
constitutional history in his study of Responsible government in 
the dominions. After 1931, when the recognition of the domin- 
ions as sovereign states provided a fresh perspective, R. McG. 
Dawson explored The development of dominion status, and K. C. 
Wheare analyzed the effect of the Statute of Westminster on 
the constitutional structure of the Commonwealth, while in 
Democracy in the dominions Alexander Brady provided a com- 
parative review of the working of democratic institutions in 
the Commonwealth nations. Meanwhile, Keith Hancock’s 
magisterial Survey of Commonwealth Affairs, constitutional and 
political in its emphasis, analyzed the problem of sovereignty 
in the Empire, dealing at one level with general tendencies in 
Commonwealth affairs and at another with discrete problems 
in particular areas. 

The approach of these historians illustrated two unresolved 
difficulties in the way of an examination of the growth of 
parliamentary institutions in the Commonwealth. First, the 
resolution of the constitutional dichotomy between imperial 
control and local self-government was studied by examining 
developments in separate dominions. Thus, W. P. M. Kennedy 
examined The constitution of Canada, emphasizing the achieve- 
ment of Canadian nationhood within an essentially British and 
Imperial framework. More recently, however, contributors to 
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a symposium on Evolving Canadian federalism have described 
problems peculiar to Canada encountered at different stages 
of its development, especially the application of federalism to a 
biracial society, only incidentally linking the solution of those 
problems to similar developments elsewhere. Secondly, the 
constitutional dualism of full Commonwealth membership and 
dependent status fixed by the Statute of Westminster was long 
perpetuated in the historiography of the Empire. Thus, plans 
for the massive Cambridge history of the British Empire called for 
the separate treatment of developments in Canada, Australia, 
New Zealand, South Africa, and India, while the central 
narrative of imperial development was confined to three 
introductory volumes. As a result, the dependent territories 
in Africa, the West Indies, and Southeast Asia were mentioned 
only when regional events illustrated a major trend of imperial 
policy ; constitutional developments outside the older Common- 
wealth nations were mentioned in some cases only sketchily 
and always intermittently. Later, the rise of a new Common- 
wealth has provided a fresh perspective for examining the 
development of the old. Lawrence Henry Gipson has surveyed 
events not only in America and Asia but also in Africa in his 
survey of The British Empire before the American Revolution, and 
Vincent Harlow ranges widely and with great profundity of 
insight in tracing The founding of the second British Empire after 
1763. Continuing Hancock’s Survey, Nicholas Mansergh 
examines interwar and wartime developments to correct the 
common misconception that the dominions were of a standard 
pattern and would therefore conform to standard policies, 
whereas in fact each has evolved a distinctive nationhood 
conditioned by circumstances peculiar to itself. More briefly, 
but perhaps with equal cogency, Frank Underhill has reviewed 
the development of the liberal Victorian Empire and against 
this background has traced the emergence of a “‘first” and then 
of a “second” Commonwealth; and in summarizing diverse 
trends he has demonstrated the practical difficulty of achieving 
a convincing synthesis of the development of self-governing 
institutions within the Empire. Professor Wheare has encoun- 
tered the same difficulty in analysing The constitutional structure 
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of the Commonwealth. His restatement of the rules, conventions, 
and practices by which the relations of Commonwealth 
members are regulated is characterized by a masterly lucidity, 
but he does not commit himself to answering the question of | 
whether in fundamental matters the Commonwealth has any 
generally accepted set of rules at all. 

The historiography of the transfer of parliamentary insti- | 
tutions to India is of a different order from that of their | 
evolution in the colonies of European settlement. The British 
link with India began as a business proposition, and trade in 
turn led to imperial control. As the need for more vigorous 
government was felt, the powers of the governor were increased; 
and, however far-reaching the subsequent concessions to 
popular opinion, the rulers of empire long presumed that 
India required one type of government for normal and another 
for emergency situations. Thus, after 1858, Britain introduced 
new deliberative and advisory assemblies, and extended their 
scope beyond the primary function of law-making to the dis- 
cussion of budgets and general matters of public importance, 
but the underlying presumption remained that the country 
was not suited for parliamentary government and that a 
residue of power must therefore be left to an impartial imperial 
arbiter. In 1917, however, the British government proclaimed 
its policy to be directed towards the gradual development of 





self-governing institutions in India, with responsible govern- | 
ment within the Empire as the ultimate goal. 

The immediate effect of the spread of western political 
ideas to India was to open a contest between rival communities 
for political power. Hindu and Moslem were divided not 
merely in matters of religion but by the elaborate social systems 
which governed all aspects of their daily lives. Moreover, 
Hindus had adapted themselves to an alien system of education, 
and as a result were more successful in the competition for 
administrative posts opening to Indians. Moslem leaders 
recognized that the development in India of a parliamentary 
system on the British model would result in rule by a Hindu 
majority. They asked for, and obtained, safeguards in the form 
of special electorates; and from this they proceeded to demand 
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recognition of their separate nationhood. Following the second 
world war, Britain fixed a date for the final transfer of power, 
but the freedom which it relinquished came to be shared by the 
two independent states of India and Pakistan. 

During the period of British rule, some historians, sym- 
pathetic with the claims of Indian nationalism, were apt to 
emphasize the repressive aspects of that rule or, like Edward 
Thompson and G. T. Garratt in the Rise and fulfilment of British 
rule in India, showed sympathy for modern currents of thought. 
Others, in contrast, either stressed a constitutional evolution 
in which British rule appeared to be the climax of a long 
development, as in Sir John Strachey’s India: its administration 
and progress or, like A. B. Keith’s A constitutional history of India 
and Sir Reginald Coupland in The Indian problem, examined in 
detail the background of changes made from time to time in 
the Indian constitution. With the achievement of Indian inde- 
pendence, however, British rule could be assessed in its proper 
perspective as an episode rather than climax in Indian history. 
English historians, notably Sir Percival Griffiths in his exami- 
nation of The British impact on India, and Philip Mason 
(“Philip Woodruff”), in The men who ruled India, attempted a 
broad appraisal of the institutional impact of British rule; and 
from his long experience with constitutions and constitution- 
making in different parts of the Commonwealth Sir Ivor 
Jennings examined the peculiar political and legal problems 
arising from the imposition of modern concepts of nationalism 
and democracy upon ancient traditions and heritages in India 
and Pakistan. G. N. Joshi has presented an account of The 


_ constitution of India; and, more recently, M. V. Pylee has 


provided a clearly-written and comprehensive study of 
Constitutional government in India, seeking to explain how the 
constitution came into being, how it was constructed, what 
were its purposes, and how it is functioning, while Amiya 
Chatterji has produced a matter-of-fact and thoroughly 
documented record of The constitutional development of India 
during the critical decade preceding independence. W. H. 
Morris-Jones, who served as constitutional adviser to the 
Viceroy during the transfer of power, examines the nature of 
D 
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Parliamentary government in India, and has compiled a factual and 
objective account of the working of the central and state 
legislatures, incidentally answering criticisms that parliament 
in India is a foreign institution with no chance of permanence 
or merely a facade to mask dictatorship. A. R. Mukerjea, long 
an official of the Bengal legislature, describes with austere 
anonymity and with many examples from Commonwealth 
precedents the rules of Parliamentary procedure in India, but 
unfortunately does not extend the scope of his inquiry to 
include a commentary on the actual functioning of the legis- 
latures under the rules which he has so lucidly described. 


These authors point to the conclusion that, in spite of | 


difficulties which they make no effort to minimize, India has 
made progress towards the far-away goal of the triumph of 
the rule of law in a parliamentary system of government. 
Developments in Pakistan, however, have led to much un- 
certainty and controversy about the future of parliamentary 
institutions in an Islamic state. In The constitutional development 
of Pakistan, G. W. Choudhury has examined the unsuccessful 








attempt to ape Western democratic practice in a society lacking 
an understanding of Western notions of restraint and tolerance, 
and the consequences which follow when a democratic tradi- 
tion is insecurely grafted to an older and more deeply-rooted 
authoritarianism. 


Crown Colony government was deliberately devised as | 


suitable, in British eyes, for the rule of colonial territories. 
Based on the twin pillars of a strong local executive and ulti- 


mate imperial control, it obviated the danger of a clash | 


between parliament and subordinate local assemblies. The 


attempt to govern colonies of British settlement as Crown | 


Colonies provoked agitation for reform in the 1830’s and 
1840’s, but its subsequent development in the “dependent 
Empire” paralleled the growth of responsible government in 
the older Commonwealth and the development of parliament- 
ary institutions in India. At first, local opinion had at best a 
limited power of advice. A change came when the governor’s 
advisers divided into legislative and executive councils, 
establishing a definite machinery of government by consent. 
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Local representatives were then admitted to sit with the 
official members; later, as in Ceylon in 1910, a limited form 
of election was granted and the thin edge of the democratic 
wedge was thrust into the constitution. The second major 
advance came when the unofficial members of the legislative 
council became a majority. This happened in Ceylon in 1920, 
and in 1946 occurred in Nigeria and the Gold Coast. This 
“representative” stage pointed the way to a constitution 
providing for an executive council charged with responsibility 
for various departments of government. “Semi-responsible” 
government of this sort was achieved in Ceylon in 1931, and in 
1951 was extended to Nigeria and the Gold Coast. Finally, 
the powers of the United Kingdom parliament ceased to 
operate and the governor, deprived of his discretionary 
authority, became the formal head of an independent state. 
Ceylon achieved independence in 1947, followed ten years 
later by the Gold Coast and in 1960 by Nigeria. 

Crown Colony government has not been made the subject 
of systematic or extensive historical study. Throughout the 
interwar years, British colonial policy tacitly assumed that, 
except in India, British rule in the dependent Empire would 
continue indefinitely. Colonial peoples might be given an 
increasing share of the management of their own affairs, but at 
least for the predictable future Britain would remain in 
ultimate control. Mutatis mutandis, historians considered the 
origins of the system but did not see it as preparing the way 
for the eventual concession of self-government. In his Con- 
stitutional history of the first British Empire, A. B. Keith examined 
the beginnings of Crown Colony rule; Helen Taft Manning 
provided a masterly survey of British colonial government after 
the American Revolution; and Gerald Graham described the 
complexities of its operation in connection with Sea power and 
British North America. For a later period, Paul Knaplund revised 
previous estimates of the place of James Stephen in the 
definition of colonial policy, and R. L. Schuyler examined 
the interplay of forces which at mid-century led to The decline 
of the old colonial system. 

Crown Colony rule slowly broadened into responsible 
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government, a whole school of opinion opposed its extension 
on the ground that colonial peoples, illiterate and remote from 
western ways, could not understand nor therefore operate the 
modern machinery of parliamentary democracy. “Indirect 
rule” appeared as an alternative by which traditional institu- 
tions of native society might be adjusted to the general frame- 
work of the Crown Colony system, tempering the necessarily 
autocratic exercise of power and transmitting it through familiar 
organs of local government. The system was simple and cheap, 
and reliance upon it was gradually erected into a quasi- 
philosophy of colonial administration. 

Lord Lugard, perhaps chiefly responsible for the esteem 
with which indirect rule came to be regarded, gave the system 
its classic definition; and in her Native administration in Nigeria 
Margery Perham provided a sympathetic analysis of its 
operation in West Africa. By 1950, however, when Lord 
Hailey undertook a definitive examination of Native administra- 
tion in the British African territories for official use, indirect rule 
was already proving ineffective as a supplement to or corrollary 
of Crown Colony government; and recent scholarship has been 
concerned either with the historical development of the 
system in specific areas or with minute analysis of its effects 
on the operation of local government. Thus, C. Northcote 
Parkinson followed his enunciation of the Second Law on 
public income and expenditure with a detailed study of the 
origins of indirect rule with British intervention in Malaya, and 
D. Anthony Low and R. Cranford Pratt in Buganda and British 
over-rule have traced the shift from an emphasis upon the 
improvement of existing native institutions to the establish- 
ment of representative bodies of the sort considered appro- 
priate to countries on the way to self-government. In another 
direction, L. Gray Cowan has supplied a description of Local 
government in West Africa, and Philip Harris has analyzed its 
operation in Southern Nigeria. 

Similarly, as Crown Colony government came to be re- 
garded as preparation for eventual self-government, the 
emphasis of scholarship tended to shift as historians gave new 


dimensions to their study of the imperial constitution. In a | 
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series edited by Margery Perham, Martin Wight gave a brief 
account of the complex Development of the legislative council 
between 1606 and 1945 as the focal point of imperial authority 
and local representation, and sought to demonstrate its organic 
unity with the emerging colonial parliaments. He followed this 
with a detailed study of The Gold Coast legislative council, putting 
it in its political and social setting; and, by way of contrast, 
J. W. Davidson described the legislative council of Northern 
Rhodesia, where the presence of politically vigorous European 
communities introduced a widely different constitutional situa- 
tion. Joan Wheare described The Nigerian legislative council, 
where for many years the characteristic and effective institu- 
tion of government was the system of native administration and 
where the legislature had a limited and somewhat insulated 
character. S. Namasivayam, a Tamil and therefore a member 
of Ceylon’s largest minority community, provided an objective 
account of the island in the decades preceding independence 
and incidentally the readiness of members of his own com- 
munity to work representative institutions. Finally, Hewan 
Craig traced the constitutional changes in Trinidad which 
culminated in the enfranchisement of the majority and the 
establishment of a quasi-parliamentary system. Each of these 
studies found its central theme in the legislature as the point 
where the shifting balance of imperial authority and colonial 
self-assertion marked the evolution of genuine self-government. 

Except for that on Ceylon, these volumes were written 
before the final transfer of power, and the restriction of treat- 


| ment to representative colonies left important gaps. A broader 





perspective has permitted Jennings to describe in some detail 
The constitution of Ceylon, while Namasivayam has supplemented 
his earlier work with a study of Parliamentary government in 
Ceylon; and Kalu Ezera has achieved an impeccable detach- 
ment in describing recent Constitutional developments in Nigeria. 
On a broader scale, Geoffrey Marshall in Parliamentary 
sovereignty in the Commonwealth has examined the creation of 
parliamentary institutions in the Commonwealth nations, 
analyzing the ideas of parliamentary sovereignty prevailing in 
Britain, considering the implications of the Statute of West- 
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minster, and discussing some of the problems of sovereignty 
in individual countries. His illuminating treatise not only 
covers familiar ground in Canada, Australia, and New 
Zealand, but also provides a detailed case study of the con- 
stitutional crisis in South Africa and places contemporary 
developments in the new Commonwealth in a broad context 
of constitutional evolution. 


III 


When British people settled overseas, they sought to 
preserve the political institutions with which they were already 
familiar. As a result, all stages of overseas expansion saw a 
close relationship between parliamentary practice in Britain 
and its colonies. At the end of the eighteenth century, the new 
United States in large measure based its constitution on what 
was thought to be contemporary British practice. Similarly, 
the firm establishment of a system of cabinet government in the 
United Kingdom was followed closely by its adoption in 
Canada and then in Australia and New Zealand. Where 
Britain assumed rule over colonies with large native popula- 
tions, it tended at first to withhold representative institutions; 
but the ‘Westminster model” came to be demanded by the 
local population. As a result, Canada, New Zealand, and 
Australia to a great extent, and South Africa to a lesser degree, 


adopted systems modelled on that of Britain; and so also did | 


the newer Commonwealth nations of Asia and Africa on their 
achievement of independence. The essentials of responsible 
parliamentary government came to include an intimate 
relationship between legislature and executive through the 
agency of a political party with a workable majority; the close 
control by the executive of legislation and expenditure; the 
unquestioned primacy of one legislative chamber in case of a 
bicameral system; the recognition of the rights of opposition 
parties; and the rule of law, by which every citizen is subject 
to ordinary law administered by an independent judiciary. 
Political parties are essential for the working of parlia- 
mentary government. If public opinion is to express itself in a 
coherent and intelligible way, voters must be able to make 
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choices between competing candidates and policies. Parties in 
a democratic society frame the issues about which choices can 
be made, and have become the means of organizing both 
politicians and the electorate so that policy can be carried 
on with the approval of the public or, more precisely, with the 
approval of the majority and the acquiescence of the minority. 
Parliamentary government will not work unless the things 
uniting a country are more important — and are consciously 
recognized as being more important — than the things dividing 
it. If conflicts of economic interest, or racial or religious or 
regional rivalry, divide a country too deeply, party contro- 
versy degenerates into civil war. Parties should differ on real 
issues, but parliamentary government is possible only when 
they do not differ on fundamental issues about which com- 
promise is impossible. Parliamentary government thus 
demands that dissident elements be given an opportunity to 
protect their interests and express their views, and requires 
that the citizens of a country agree about the ends of political 
controversy but disagree about the means of attaining 
them. 

A political party, as distinct from a party system, is 
implicit in the struggle for self-government, because the various 
groups agitating for independence tend to coalesce. Nationalist 
parties — an All-India Congress, a United Malay Organization, 
or a Convention Peoples Party — have begun as movements in a 
“colonial situation”, in which a colonial society stands in a 
relationship of political subordination to European rule. Hence 
all parties, even the most conservative, are concerned with 
modifying or transforming this relationship. So long as this 
relationship survives, all other issues are deemed secondary. 
The growth of these parties, however, has been stimulated by 
the requirements of a parliamentary system — that is, these 
parties came to be recognized as groups to which control of the 
government might be surrendered. But in none of the nations 
of the new Commonwealth has a strong opposition party 
emerged. Opposition groups fall into three categories: 
Communists who have no interest in enabling the constitution 
to function but seek merely a position strong enough to be able 
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to overthrow it; splinter groups of the main party; or avowedly 
communal organizations with no broad basis of support. This 
creates a dangerous situation. If the ruling party loses its 
majority, no alternative government is possible, a circumstance 
imposing an obstacle to successful parliamentary government, 


The history of the emergence and growth of political parties | 


in the new Commonwealth remains largely unwritten. Though 
the nationalism which led to their development is a product of 
the circumstances of British rule, its appearance has been a 
complex phenomenon reflecting complex urges in Asian and 
African societies and a varied set of responses to foreign 
domination, with the result that what has appeared is polemic 
in origin or purpose, reflecting the interests or bias of its author. 
The sources basic to any balanced study of the political 
expressions of colonial nationalism have seldom been used 
effectively or objectively; and while certain aspects have been 
examined with a degree of scholarly detachment, others remain 
virtually unexplored. 

In 1938, C. F. Andrews and Girija Mookerji provided a 
sympathetic summary of The rise and growth of the Congress in 
India, carrying their account through the end of the first world 
war and placing the movement in its context in the renascence 
of Hindu thought. As the Congress struggle for independence 
reached its climax, Pattabli Sitaramayya published the official 
History of the Indian National Congress, which, though solid and 
well-documented, remains less than definitive. So far as the 
parties opposed to the Congress are concerned, Gene D. 
Overstreet and Marshall Windmiller have presented an 
exhaustive study of Communism in India from its earliest stages 
to its victory in Kerala and subsequent “conversion” to con- 
stitutional practices. Developments in to other areas of the new 
Commonwealth have also been examined with some thorough- 
ness. In The Gold Coast in transition, David Apter, despite 
frequent lapses into the kind of jargon which votaries of some 
disciplines substitute for profundity of insight, traces the earlier 
stages of the struggle which resulted in the rise of the Conven- 
tion Peoples Party and the emergence of Ghana; while, on a 
somewhat different level, James Coleman outlines at length 
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the western impact on Nigerian nationalism and examines the 
manner in which Britain came to terms with it. 

In the final analysis, parliamentary government is sus- 
tained, and its composition is determined, by the freely-cast 
votes of the electorate. The process of free elections has been 
a new political experience in nearly all parts of the new 
Commonwealth, and not always introduced in response to a 
general popular demand. The convention that a person 
obtaining a majority as ascertained by an agreed formula in 
some way represents the will of the people and is entitled to 
speak for them in all matters has been introduced either in 
response to the feeling of a minority that the procedure is an 
essential mark of political adulthood or because British officials, 
feeling that their ultimate right of intervention could not be 
long sustained, resolved that surrender should be made to 
those who by British conventions had some sort of legitimate 
right to wield authority. Both are perhaps good reasons, but 
not necessarily sufficient to induce the peoples of the countries 
to which the convention is being applied to accept it as justi- 
fying the situations which it produces. The rules are sometimes 
baffling; and the all-or-nothingness of the result is commonly 
contrary to a tradition by which opposing interests are con- 
ciliated and in the process perhaps materially compensated. 

Not surprisingly, the electoral processes of parliamentary 
government in the new Commonwealth have been only 
sketchily examined, and never with the primary intention of 
placing them in an historical context. Except for the studies of 
general elections sponsored by Nuffield College, the study of 
voting behaviour in Britain itself has proceeded at a modest 
pace; and Five elections in Africa, edited by W. J. M. Mackenzie 
and K. E. Robinson, represents the only effort to apply the 
descriptive technique of the Nuffield studies to the wider area 
of Commonwealth elections. T. E. Smith, drawing on his 
experience as supervisor of elections in Malaya, has focused 
attention on the mechanics of Elections in undeveloped countries, 
drawing his material mainly but not exclusively from the 
Commonwealth nations of tropical Africa, Southeastern Asia, 
and the Caribbean, and disentangling the administrative 
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process from the techniques of party politics. I. D. S. Weer- 
wardana has described the Ceylon general election, 1956, an 
election until that time unique in the short history of parlia- 
mentary democracy in the new Commonwealth in that a 
firmly-entrenched party was decisively defeated and a new 
group acceded to office. But much remains to be done. 
Political scientists have shown how the methods of sociology 
and social psychology can be used to explore political attitudes 
and actions, and well-judged work along such lines could 
expand considerably our knowledge of electoral behaviour in 
the Commonwealth nations. 

The outstanding feature of British parliamentary practice 
is the cabinet, which is in effect a committee of the leading 
members of the majority party in parliament charged with 
responsibility for the whole machinery of central government. 
In the new Commonwealth, the position of the cabinet has 
been affected profoundly by several factors. In India, relations 
between executive and legislature are influenced partly by an 
attitude of distrust of government inherited from the days of 
nationalist agitation against alien domination and partly by the 
relative unity and strength of the Congress party as against 
the disparate elements of the opposition. Elsewhere, the transi- 
tion from Crown Colony government has presented obvious 
difficulties for the development of cabinet government. In the 
first place, a cabinet on the British model is incompatible with 
the inclusion of official members, whose presence makes col- 
lective responsibility impossible. The evolutionary process is 
complete only when the official ministers surrender their 
portfolios to representative members and retire to the anony- 
mity of the civil service. Moreover, collective responsibility is 
difficult to achieve unless all elected ministers can be drawn 
from the same party. This was possible in the Gold Coast and 
the regions of Nigeria; but for Nigeria as a whole federal 


arrangements, and the absence of a party possessing a majority — 


in all three regions, made this impossible. 

In The cabinet and the Commonwealth, H. V. Wiseman . 
examined the process by which the colonial executive council 
was transformed into a responsible cabinet as part of the 
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development of self-government. He includes more material 
on West Africa and the West Indies than on East Africa or 
Southeast Asia, but has brought together a great deal of infor- 
mation about the process by which self-government has been 
extended to the dependent Empire, and has shown that 
Britain did not impose a pattern of advance on its colonial 
dependencies beyond a general policy of moving from rule 
by the governor to representative and finally to responsible 
government. 

Of the ideas which Englishmen exported to the Empire, 
the concept of the rule of law, implying that power will not be 
used arbitrarily, that no one is above the law, and that all may 
seek redress for wrongs suffered, is basic to the existence of 
parliamentary government. English law went wherever 
Englishmen settled. Except for local peculiarities and excep- 
tions, such as the French law of Quebec and Roman-Dutch 
law in South Africa and Ceylon, it became the general cement 
of the Commonwealth; and since these legal ideas and the legal 
remedies by which they were guaranteed were largely con- 
cerned with the rights and liberties of the subject this heritage 
became a guarantee of personal liberty. But in transmitting 
this heritage to the new nations of Asia and Africa, British 
policy is open to serious criticism. In a lecture on Imperialism 
and colonialism, M. Raymond Aron addresses himself to a basic 
question of imperial policy when he inquires whether the 
present represents the fulfilment of an ideal or merely an act of 
disengagement. This question is not often put with candour, 
but in no sphere is it more relevant than that of British policy 
towards the emerging Commonwealth and no aspect of the 
transfer of power is more significant than the extent to which it 
secures recognition of the concept of the rule of law. British 
policy is predicated on the assumption that overseas depen- 
dencies are a trust, to be held until their peoples are capable of 
self-government under parliamentary institutions. Indepen- 
dence is then conceded in the hope — but not with the condition 
- that the new nation will elect to establish and maintain 
institutions of parliamentary democracy. In its final fulfilment, 
the Commonwealth thus appears to be an association of sover- 
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eign communities united in a common devotion to historic 
British institutions. This idea has been accepted by those who 
shape policy as a description of what they are trying to do. But 
factors unconnected with British speculations about the 
political maturity of colonial peoples have also affected the 
development of the new Commonwealth; and, as a result, 
neither Pakistan nor Ghana present completely convincing 
illustrations of the persistence of the rule of law after inde- 
pendence. 
IV 

In the past, much of British policy has been based on the 
assumption that European civilization, being superior, must 
be made to prevail in the dependent Empire. Colonial peoples, 
however, are not always willing or able to establish institutions 
of parliamentary democracy on western lines, capable of in- 
definite projection into the future. Ceylon and Ghana achieved 
independence, but have not been westernized. The main task 
of replacing traditional institutions with something resembling 
Western forms of government remains one for Asians and 
Africans themselves to carry out. The historian cannot be 
certain that other parts of the Empire will be westernized 
before independence or that their peoples will achieve even a 
small facility for working democratic institutions on the 
Western pattern. Parliamentary government has been estab- 
lished, but with no certainty that colonial peoples after the 
achievement of independence will behave according to con- 
ventions established in Britain to meet British needs and 
aspirations. In short, parliamentary democracy, transplanted 
by British settlers to the nations of the older Commonwealth, 
is not a form of government necessarily suited to nations 
emerging into independence; but to the extent to which it 
survives, it serves as a legacy of British rule and a link of 
Commonwealth. 
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THE 1880 ELECTION: A HISTORICAL 
LANDMARK 


by Viscount CHILsTON 


was in course of changing; but, although the change had 

already begun — as was evidenced by many signs — there 
were still lingering many relics of past traditions soon to be 
seen no more. For, despite the Reform Acts of 1832 and 1867, 
the real break with the past was still to come a few years later 
with the Third Reform Act of 1884 and its accompanying 
Redistribution Act of 1885 — the former bringing the county 
franchise into line with that of the boroughs and the latter 
instituting single-member constituencies. But up to 1885 in- 
grained political and electoral habits, originating in the 
Middle Ages and crystallized in the preceding century, still 
remained curiously unaffected — even after Disraeli’s Reform 
of 1867, which, by nearly doubling the electorate, had seemed 
to inaugurate the Age of Democracy. 

Thus, just as in the days of the mediaeval “Knights of the 
Shire”, the normal county constituency of 1880 still returned 
two members and these were still almost without exception 
members of the landowning class owing their nomination and 
virtually even their election to the local territorial grandee — 


|: 1880 the whole character and climate of English politics 


| usually a peer — who wielded an almost irresistible — and, be 


it added, generally accepted — influence in his own particular 
part of the country. It was consequently very rare for such 
candidates to be opposed. Moreover, it must be remembered 
that in these days before the institution of county, rural dist- 
rict and parish councils, the average large landowner was a 
very bigwig in his own right, because, besides being the recog- 
nized leader of society in his district, he would inevitably also 
be a justice of the peace and, as such, with his fellow members 
of the bench at Quarter Sessions, was the primary instrument 
of local government. 
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It was at this election of 1880 that Aretas Akers-Douglas!, 
the future great Conservative Whip, was first returned to 
Parliament in double harness with Edward Leigh Pemberton?* 
for East Kent. As a man of obviously outstanding ability, as 
well as a considerable landowner, he had been picked by the 
Marquess of Abergavenny, who was Disraeli’s chief unofficial 
adviser and also the local potentate, both politically and terri- 
torially. But here was a case where there was actually some 
opposition in the shape of an unknown and unlanded Liberal 
candidate called Davis. Nevertheless, this was treated merely 
as an impertinent intrusion by the Conservative press of the 
county which triumphantly declared that “the contest for the 
representation of East Kent has become a mere travesty” 
owing to “‘the overwhelming ascendancy of the Conservative 
principles” and contrasted one of Davis’s meetings “‘with only 
two gentlemen on the platform to support him” with “the 
splendid gathering of county noblemen and gentlemen” who 
supported Akers-Douglas and Pemberton. The same feudal 
note was sounded unabashed by most local Tory papers. 
Thus: “In the country districts I soon found the good old 
families, such as the Derings, the Plumtres, the Bridges, the 
Honeywoods and the Oxendens, with their adherents, were all 
with Pemberton and Akers-Douglas and that . . .Mr. Davis was 
almost unknown”’; at the latter’s meetings “the representa- 
tives of the old county families being conspicuous by their 
absence.” 

When the two Tory candidates were duly elected by a 
handsome majority the same paper remarked that “the tenant 
farmers have done their duty admirably”, thus revealing the 
semi-feudal voting habits of the rural areas. Yet it must be 
emphasized that such habits were not so much the result of 
coercion, direct or indirect, but rather of long-standing custom 
and of identity of interest and outlook. To a great extent 
villagers and trades-people also voted along with the landlord 

1 The excerpts from letters, speeches, newspapers and electoral pam- 
phlets quoted in this article are, except where otherwise stated, taken 
from his hitherto unpublished papers. 


2 Later Sir Edward Leigh Pemberton, k.c.s., Legal Assistant Under- 
Secretary Home Office, 1885-94. 
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and tenant farmers, partly for the same reason and partly, of 
course, because of their consciousness of being dependent on the 
former’s goodwill. Therefore when the landlord or his nominee 
was duly elected celebrations in the locality were apt to be of 
such a general character as would today be inconceivable. 
Indeed, in April 1880, a fortnight after the elections and in 
spite of the over-all Liberal victory, a great Conservative 
demonstration was organized at Lenham, the village of which 
Akers-Douglas was squire, to celebrate the double event of the 
return of Sir William Hart Dyke and Sir Edward Filmer for 
Mid-Kent and of Akers-Douglas and Leigh Pemberton for 
East Kent. For, though Lenham itself belonged to Mid-Kent, 
the divisional boundary with East Kent ran along the boundary 
of Akers-Douglas’s property. A procession of electors, headed 
by banners and brass bands, marched to nearby Chilston 
Park, the latter’s seat, to congratulate and cheer the four 
members assembled there, and after that a banquet was held 
at the village institute attended by the members and some 200 
villagers and farmers, while the parish church bells were rung 
and fireworks and bonfires were lighted. 

The agricultural labourers, however, had no place in all 
this, as they had not yet been enfranchised. When they re- 
ceived the vote from Gladstone four years later they, perhaps 
not surprisingly, showed their gratitude to him by voting 
Liberal at the next General Election. This shocked a former 
Conservative Whip, Lord Deramore, who wrote to Akers- 
Douglas (7th December, 1885) that the fact of the County 
Divisions having “gone over bodily to the enemy”, even 
favouring ‘“‘carpet-bagger”’ candidates against men of local 
standing, “shows how demoralized the agricultural voter 
must be”, adding that before the next election “our county 
magnates must cultivate the agricultural voter and bring him 
to a sense of his responsibilities’’. 

But, returning to 1880, despite the sweeping Tory victories 
in Kent, which had become the stronghold of Toryism, on the 
national scale one of the major political landslides of modern 
times had taken place, the Liberals having won 347 seats as 


| against the Conservatives’ 240 and the Irish Nationalists’ 65, 
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giving the Liberals an ostensible majority of 42 even over the 
other two parties combined. And this landslide was not caused 
by the agricultural labourer because he was not yet in a posi- 
tion to doso. Nevertheless, agriculture had something todo with 
it, for chief among a number of causes must be reckoned the 
change which had occurred in the economic climate of Britain 
during the last few years of Disraeli’s great ministry. For the 
long period of prosperity which had lasted since the Fifties 
was at an end and had given place to a depression both in 
agriculture and in industry, causing resentment to grow even 
in regard to the great man who had not only raised British 
prestige among the nations to new heights, but who had 
sponsored far more daring political and social reforms than any 
so-called Liberal government. 

“Six years ago our influence in the Councils of Europe was 
nil, whilst now we have reached the proud position of holding 
the balance of Europe virtually in our hands,” Akers-Douglas 
had declared in his first election speech. Whilst, to match this, 
one of the first ““Labour” members ever sent to Parliament had, 
only the year previously (1879), paid this remarkable tribute 
to Disraeli’s domestic policy: ‘““The Conservative Party have 
done more for the working-class in five years than the Liberals 
have in fifty.” Therefore the comment of the Kentish Tory 
paper which described Disraeli as “that great statesman who 
has just experienced inso signal a manner the ingratitude of the 
fickle and ignorant multitude” seemed quite appropriate in 
the circumstances. 

But, alas, despite Disraeli’s brilliant achievement of the 
“peace with honour” at the Congress of Berlin and such imagin- 
ative strokes as the purchase of the Suez Canal shares and the 
proclamation of the Queen as Empress of India, things had 
gone awry in the last two years, even in the sphere of imperial 
and foreign affairs. Two important members of his Cabinet, 
Lords Derby and Carnarvon, had resigned owing to disagree- 
ment with his policies in these spheres — the former, his 
protégé and son of his oldest political associate, adding insult 
to injury by going over to the Liberals. Worse still, Gladstone 

1 Buckle: Life of Disraeli, V, 369. 
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had suddenly emerged from a spurious “retirement” and had 
stumped the country exploiting these reverses with all his 
unique resources of oratory and magnetism. Stumping the 
country and speechifying on public platforms by a former 
Prime Minister was in any case an innovation calculated to 
make a tremendous impact upon an unsophisticated electorate 
and in his famous Midlothian Campaign Gladstone most 
astonishingly and successfully contrived to make his hated 
rival appear responsible for the “Bulgarian atrocities” perpe- 
trated by the Turkish irregulars in 1876 — on the mere strength 
of Disraeli having supported the Sultan in his resistance against 
Russian aggression. Unfortunately the only persons with the 
requisite knowledge and authority to defend the Government’s 
foreign policy adequately were Disraeli himself and _ his 
Foreign Secretary, Salisbury, both of whom were precluded 
from conveying their message to the public on the platform 
owing to the then prevailing rule that peers must not partici- 
pate in elections. In any case both were tired and in delicate 
health and consequently Salisbury spent the period of the 
election campaign recuperating at Biarritz, whilst Disraeli 
could only wait for the results with growing despondency at 
Hatfield, which Salisbury lent to him for the occasion. 

But, for all this, there is little doubt that the very concentra- 
tion on foreign and imperial affairs in the latter years of the 
Ministry, added to Disraeli’s translation to the House of Lords, 
led to a neglect and mismanagement of Tory party interests. 
This neglect was all the more regrettable in the light of the 
party’s earlier advantage in organization. For, whilst in opposi- 
tion before 1874, Disraeli had undertaken a drastic reorganiza- 
tion and revitalizing of the party machine and for this task 
had appointed as Principal Agent of the Party a very able 
young barrister, John Eldon Gorst. It was the latter’s great 
organizing capacity that had ensured the Conservative victory 
in 1874. But by 1880, owing to internal quarrels, Gorst was 
no longer in charge, though before leaving he had written to 
Disraeli a blunt warning that “You must put a stop to that 
which has been the chief cause of all the mischief. . . the system 
. . . of managing elections at the Tresury.” (i.e. by the Chief 

E 
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Whip instead of by the Principal Agent of the Party, who was 
outside Parliament). He also went on to point out that “unless 
some energetic measures are speedily adopted, our organiza- 
tion, whenever the election does take place will be as inferior 
to that of our opponents as it had been superior in 1874”. 

For, meanwhile, Joseph Chamberlain had perfected for the 
Liberals the machine which became known as the “Caucus”, 
whose virtue lay in being independent of the central party 
offices at Westminster and directly representative of the local 
associations in the constituencies. That there was also resistance 
against central party control in the Tory Party is revealed by 
Gorst’s criticisms. For the territorial magnates were jealous of 
their local influence and the right of patronage which they 
claimed with it and indeed their county seats were in several 
cases (e.g. Lord Abergavenny at Eridge Castle) neither more 
nor less than party offices on a footing at least equal to that of 
those in London. 


II 

The immediate issue on which, in this year 1880, Disraeli 
had chosen to dissolve Parliament and appeal to the country 
was that of Ireland. For, although the unhappy condition of 
that country had moved his Cabinet to initiate various 
measures for relief, the latter were persistently frustrated in the 
House of Commons by the factious spirit of the Nationalist 
members under their dynamic new leader, Parnell. In fact 


their conduct threatened to make the continuance of the 


Parliament impossible. But the public mind in England still 


remained singularly unaffected by the problem. It was there- , 


fore partly in order to focus the attention of the electorate upon 
the gravity of the latter that Disraeli issued a manifesto on the 
subject — in which he simultaneously announced the dissolution 
of Parliament — in the form of a letter to the Lord Lieutenant 
of Ireland, the Duke of Marlborough. In this, whilst emphasi- 
zing the seriousness of the Home Rule movement and the 
threat which it constituted to the solidarity of the Empire, he 
also hinted at complicity between the Liberal leaders and the 
1 Buckle, op. cit., VI, 519-20. 








arty 
local 
ance 
d by 
us of 
they 
veral 
more 
at of 


sraeli 
intry 
on of 
rious 
n the 
alist 

fact 


* the | 


| still 
here- 
upon 
n the 
ition 
nant 
hasi- 
| the 
e, he 
1 the 








THE 1880 ELECTION: A HISTORICAL LANDMARK 483 


Home Rulers. But this was not a wise move from the election- 
eering point of view, because, not only were the allegations 
indignantly denied by those concerned, but the whole subject 
matter of the manifesto was considered exaggerated by support- 
ers and opponents alike. 

However, Disraeli had in fact accurately indicated — and in 
the process considerably influenced and intensified — what was 
to be the dominating theme of parliamentary affairs for many 
agitated years to come and to have the most profound effect 
upon the evolution of the political parties. But, for all that, the 
dissolution had come as a surprise, and people — Englishmen 
especially — dislike being surprised or rushed: it is apt to make 
them suspicious of being fooled and consequently resentful. 
Unfortunately there was always apt to be this suspicion with 
Disraeli, with his mysterious air and reputation for cynicism. 
For instance, perhaps more than anything else, was his novel- 
writing regarded askance. In this very year 1880 (though 
actually a few months after the election) he produced his last 
novel, Endymion, and in a letter written to W. H. Smith by one 
of his friends the effect of this “literary exploit” is grimly 
assessed. For, whilst admitting the brilliance of the book, the 
writer considers that “it will vastly impair his political in- 
fluence with the middle class. . . . He shows too plainly how 
the wires are pulled by a few men and women. Sober-minded 
men don’t believe in novel-writing Premiers. As for the Dis- 
senters and other religious sects of the Nonconformist character, 
they will distrust him more and more. . . .” To this Smith’s 
biographer adds the comment: ““There can be no doubt this 
was but the expression of a very general feeling towards Lord 
Beaconsfield in the minds of a substantial portion of the com- 
munity, and one that had found calamitous utterance at the 
polls”’.? 

No doubt the image — not so long buried beneath the surface 
of Englishmen’s minds — of a mocking, Mephistophelean 
Disraeli suddenly reappeared in most damaging comparison 
to that of an austere and godfearing Mr. Gladstone. Moreover, 
the latter had no qualms about presenting the picture in 

Sir Herbert Maxwell: Life and Times of W. H. Smith, 11, 28 (footnote). 
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exactly that light. For he had embarked upon his career 
foreseeing, as he had told his patron, the Duke of Newcastle, 
“the grand struggle between the principles of good and 
evil’’,) and he had ended, it seemed, by identifying himself 
with the former and his rival with the latter. Thus, in a con- 


versation with Morley ten years after Disraeli’s death, he | 


could say: ‘“‘For all the deterioration in our public life, one 
man and one alone, is responsible — Disraeli. He is the great 
corrupter. He it was who sowed the seed.’’? Was it surprising 
that his opponents should take up the challenge and reverse 
the proposition? Though perhaps it should be noted in this 
connection that when Disraeli made his celebrated and much- 
parodied remark to an audience of prelates that he was “‘on the 
side of the angels” he was not claiming a monopoly of right- 
eousness, but emphasizing his rejection of the Darwinian 
theory in particular and of the materialistic and utilitarian 
philosophy in general. 

Nevertheless, by the irony of fate it was the worldly Disraeli, 
who, snatched from the scene by death within a year of his 
defeat, was not only to be sanctified but to enjoy an apotheosis 
so prodigious as to bring his party swiftly back to the enjoy- 
ment of twenty years of almost uninterrupted power. By con- 
trast to this, meanwhile, the pious Gladstone, though his 
personality and his politics were to be the mainspring of nearly 
all the action of the next fifteen years, was to become so in- 
creasingly involved in and associated with the forces of 
radicalism and materialism — and even anarchism and atheism 
— as to become a sort of antichrist in the eyes of half the country. 
‘There was something superhuman in Mr. Gladstone’s power 
and ruthlessness and in the way in which he attempted to 
carry out his great schemes,” wrote Lady St. Helier. “To 
compare him with Lord Beaconsfield is impossible, and yet 
Lord Beaconsfield is much more than a memory -— he is a 
religion to the party which he led. . . .”’ 

Moreover, it is noteworthy that even before Disraeli’s 

1 Sir Philip Magnus: Gladstone: A Biography, 15. 


? Earl of Oxford and Asquith: Fifty Years of Parliament, 1, 238. 
3 Lady St. Helier: Memories of Fifty Years, 255. 
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death and only a few weeks after his crushing defeat at the 
polls, a memorable event took place which already more than 
half canonized him and inaugurated the cult which was to 
spring up so quickly round his name. For on 8th May, 1880, 
at Bridgewater House, he summoned a rally of some 500 
Tory members of both Houses of Parliament and addressed 
them with even more than his usual consummate skill and 
artistry. As he ranged over the past thirty and more years of 
his party’s history — which was virtually the history of his own 
career — they saw as in a flash of revelation the immense debt 
the party owed him and feelings of bitterness at the recent 
defeat were swallowed up in a surge of personal devotion. 

Upon the young, newly elected members like Akers-Douglas 
the occasion left an indelible impression which stayed with 
them for the rest of their lives and imparted an intenser zest to 
their loyalty to the party in the days ahead. They felt they had 
been blessed and initiated into its service by the very man who 
had been its saviour and re-creator. The following eye-witness 
account well conveys the impact of the scene. 

“*.,. It so happened that as Lord Beaconsfield stood address- 

ing the meeting with his late Cabinet seated round him, he 

was placed immediately under a large picture by Murillo 
of the Madonna. The colouring both of painted effigy and 
living figure was of the same tone; the sallow flesh tints, 
black hair and clothing were almost identical in both. One 
could almost imagine that the Virgin was spreading her 
hands in compassion over the fallen leader. Disaffected 

Tories laid aside their grievances and rallied to their old 

chief; The Earl of Carnarvon and Sir Robert Peel,! erst 

recalcitrant, spoke heartily and well; only the Earl of Derby 
was absent, and he had joined hands with the adversary.’’? 

So within a couple of years of his death, Disraeli was already 
a venerable and inspiring legend — perpetuated, moreover, in 
Lord Randolph Churchill’s brilliant brain-child, the Primrose 
League.*® Gladstone, meanwhile, was being depicted in cartoons 

1 Son of the great Prime Minister; Chief Secretary for Ireland, 1861—5. 

2 Maxwell, op. cit’, II, 36. 

5 Strictly accurately it was Sir H. Drummond Wolff’s idea; but it was 
Churchill who took it up and developed it. 
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wearing devil’s horns and cloven feet, against a background of 


sc. 
hell-fire placarded with such slogans as “Revolution” — “‘Anar- | ir 
chy” - “Ruin” - “Confiscation”, and being described in a | nc 


savage contemporary jingle as “sitting in state on a burning | pr 
hot-plate, between Judas Iscariot and Pilate”. For, no sooner | ey 
had he taken over the reins of power from Disraeli than he | gu 
was involved in the fantastic Bradlaugh Affair — the case of 

the atheist M.P. who refused to take the customary oath on | as 
taking his seat and whom Gladstone tried to accommodate by | _ ye 
introducing a Bill enabling him to make an affirmation 
instead. 

Symptomatic of the overcharged atmosphere of the times, 
the Bradlaugh Affair blew up into such an issue between the 
two parties that it was blandly described in a pamphlet by one 

, partisan as “between those who are on the side of atheism, 
disloyalty and immorality and those who are not’’. The same 
astonishing over-simplification of ideas and issues — encouraged 
as much by the lack of sophistication in the new electorate as by 
the extreme rigour of party lines — caused Conservative 
pamphlets at the next election to put forward such proposi- | [1 
tions as: “Suppose you give your vote to a Liberal, to one who | c 
proposes to follow Mr. Gladstone, then you will have... voted | w 
for the party which did so much to try to get men into Parlia- | ir 
ment who do not believe in God.” Or again: “‘A man is known 
by his friends. The Liberals and Radicals were together in the | 1 
late Government of Mr. Gladstone. If you vote Liberal you 
will therefore be supporting the Revolutionary Party, who do 
not believe in authority, any law, any order,” etc. etc. th 

Naive and overdrawn as this kind of propaganda may now a 
sound, it becomes more understandable when we take into. p 
account, not only the unparalleled acrimony of party feeling, | co 
but also the policies advocated by some of those who marched |_| 
under Gladstone’s banner — policies which seemed to many | st 
(not only Tories) to strike at the very root of the English” p 
Establishment. Indeed, the Brights, Chamberlains, Morleysand  d 
Dilkes would not have caused so much alarm in themselves - 
for they would have been regarded as extremist cranks, un- ; 

likely to have the opportunity ever to realize their dangerous 
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schemes — had they not been sheltered and reinforced by the 
immense authority and respectability appertaining to their 
nominal leader. In any case there is always much more op- 
probrium attaching to the role of renegade — which in Tory 
eyes Gladstone was — than to that of a mere zealot in a “mis- 
guided”’ cause. 

This attitude is apparent in a letter written by an old Tory 
as early as 1869 and sent to Akers-Douglas nearly twenty 
years later as proof of the writer’s unchanged opinions: 

“T consider him [Gladstone] a most dangerous Minister, 

especially at the present time when a spirit of innovation 

and change seems to pervade everything, and which it 
seems to me he has not the courage to resist. With Bright at 
his elbow . : . he is day after day advocating democratic 
measures, which are incompatible with the maintenance of 
our present institutions, if carried to their legitimate results... 

I believe Bright to be a thoroughly honest man, but a 

Republican, and I deny that England with its present 

Constitution . . . can ever be governed on his principles. . . .” 
It is worth noticing that at least up to 1880 the word “‘demo- 
cratic” was still widely used in a derogatory sense, although 
within but a few years this was to become not only virtually 
impossible, but its continued reiteration in the opposite sense 
by members and ministers of both parties was to become de 
rigueur. 

III 

The 1880 Election was at once the final dramatic climax of 
the long duel between the two titans of the age and a landmark 
and turning-point in British political history. For, at no time, 
perhaps, has the history and constitutional development of the 
country been so much influenced by the characters of its 
leading statesmen as it was in the days of Disraeli and Glad- 
stone. The clash of their personalities coloured the whole of 
political life, intensifying the party spirit to a hitherto unknown 
degree and engendering a rancour and a venom which startles 
us as much today as it would have startled the men of the first 
half of their own century. “In the sixties,” wrote Balfour, 
“the line between the moderate Liberal and the moderate 
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Conservative was more than usually blurred. If the opinions of 
the two Parties were to be judged by the policies of their re- 
spective leaders, it would be difficult to find a more ‘Conserva- 
tive’ Prime Minister than the ‘Liberal’ Lord Palmerston, or 


a more “‘Democratic’”’ Prime Minister than the ‘Conservative’ | 


author of the Reform Bill of 1867, or one more anxious for 
social reform than the author of ‘Coningsby’ — Mr. Disraeli”’.! 
But with the replacement of Palmerston by Gladstone the 


whole scene changed. Thus by 1880 Salisbury was writing to | 


Balfour of “the utter distortion of perception which Gladstone’s 
mind has suffered through the operation of party rancour.”? 
And in another after the general election of that year had 
taken place: 
“The hurricane that has swept us away is so strange and 
new a phenomenon that we shall not for some time under- 
stand its real meaning. I doubt if so much enthusiam and 
such a general unity of action proceeds from any senti- 
mental opinion, or from a mere academic judgment. It 
seems to me to be inspired by some definite desire for change; 
and means business. It may disappear as rapidly as it came, 
or it may be the beginning of a serious war of classes. 
Gladstone is doing all he can to give it the latter meaning.”® 
Indeed, during this election there was much serious rioting and 


damage to property, as well as a very considerable number of } 


cases of physical assault on candidates and their supporters. 

If one man — in this case, Gladstone — was able to exercise 
this startling effect, it must be remembered that the greater 
part of the newly enfranchised masses, being uneducated, 
unsophisticated and sentimental, were incapable of developing 
anything that could be called a political opinion. Hence they 
were apt to find a focus for their feeling more easily in the 


person of an individual: to such the right or wrong of politics 


was represented by Gladstone or Disraeli — or, a few years 


later, by, say, Randolph Churchill or Chamberlain. Even in ° 


1868 and 1874 the vote of the country had been virtually a 


1 Arthur James, First Earl of Balfour: Chapters of Autobiography, 85. 
2 Ibid., 130. 
3 Ibid., 127. 
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plebiscite in favour of Gladstone in the first place and of 
Disraeli in the second. But in 1880 we find a party-leader — 
Gladstone — not only enthusiastically accepted by the majority 
of the country, but backed as well by the whole force of a 
highly developed party organization — a situation unknown 
even to such powerful leaders of the past as Walpole, Chatham, 
Pitt and Peel. 

The sharpening of the party contest by the raising of it to 
a higher — or, rather, more pretentious — plane than ever 
before inexorably compelled each side not only to claim an 
absolute monopoly of virtue and infallibility in all things, but 
to do so in the exaggerated and sententious terms of the 
pamphlets quoted above. This tended towards a reductio ad 
absurdum of the theory of the much-vaunted Two-Party 
System, for it committed each party to maintaining that 
tryanny or anarchy, as the case might be, was the only alterna- 
tive to their return — in spite of having simultaneously to admit 
that the existence and activities of the other party were essential 
to the working of the Constitution. Then the rigour of party 
lines made it impossible for parties to co-operate over issues 
of national or imperial importance — such as Home Rule - or 
even to coalesce against a minority like the Irish Nationalists, 
when the latter obstructed the conduct of Parliamentary 
business by deliberate tactics. Party allegiance now tended to 
come even before patriotism: M.Ps were selected more for 
their obedience to the party line than for their disinterested 
devotion to the public interest. Even if the constituency as a 
whole inclined to set more store by the personal attributes of 
the individual their Selection Committee (these bodies came 
into being in the ’70’s) would not sponsor his adoption until 
it had ascertained the certainty of his unswerving obedience to 
Gladstone or Disraeli, as the case might be — regardless of the 
nature of the measures for which he might be called upon to 
vote once elected and on which he might hold strong views of 
his own. 

This, of course, made nonsense of the old boast that the 
varieties and anomalies of the British representative system 
gave a chance to men of unorthodox or unpopular opinions to 
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be returned to Parliament. It now seemed that the candidate 
for the seat must not only hold popular opinions, but must 
hold these as explained and interpreted by the popular man. 
In 1886, just after the defeat of the first Home Rule Bill, John 
Bright wrote to W. S. Caine, Radical Unionist candidate for 
Barrow: 

“What will be the value of a party when its whole power is 

laid at the disposal of a leader from whose authority no 

appeal is allowed? At this moment it is notorious that 
scores of members of the House of Commons have voted 
with the Government, who, in private, have condemned the 

Irish Bills. Is it wise for a Liberal elector or constituency to 

prefer such a member, abject at the feet of a Minister, to one 

who takes the course dictated by his conscience and his 
sense of honour ?””! 

The pernicious doctrine of opportunism inherent in such a 
state of affairs was attacked by W. H. Smith in a big bublic 
speech at Glasgow in 1889: 

‘Allow me to draw your attention to a peculiarity in these 

days which attaches to politicians. They say: ‘It is not a 

question of whether we think disestablishment is right, or 

nationalization of land is right, or confiscation of houses is 
right, or the equal distribution of property is right; but the 
question is whether the majority of the people of the country 





wish it to be so; and if they do, of course it must come to | 


pass, and we will offer no opposition — in other words we 
will facilitate the progress of measures which in our con- 
sciences we believe to be destructive and injurious, of which 
we personally disapprove, but which nevertheless must pass 
because the people will it... .. ’ A politician, a statesman, 
whose duty it is to have a definite view on questions of the 
highest impotrance to the people at large, whose duty it is to 
instruct the people . . . abdicates that position and follows 
where he ought to guide.’ 
Indeed, although after the three Reform Acts of the century 
the power of the House of Commons as a body might be con- 


1 John Newton: W. S. Caine, M.P. A Biography, 167. 
2 Maxwell, op. cit., II, 260. 


ate 
lust 
an, 
ohn 

for 


r is 

no 
that 
ted 


y to 
one 
his 


ch a 
iblic 


hese 
ot a 
= 
es is 
t the 
ntry 
ie to 
S we 
con- 


hich 


man, 
f the 
is to 
llows 


atury 
con- 








THE 1880 ELECTION: A HISTORICAL LANDMARK 49! 


sidered greater inasmuch as it represented a greater mass of 
opinion, yet the evergrowing power of the party organizations 
and the corresponding loss of independence of individual 
members were reducing it to the character of a machine. The 
means which now existed for organizing public opinion and 
the rapid spread of intelligence which informed it combined 
to concentrate upon the House and its members a force which 
deprived them of independent action. The cheap party news- 
paper had made its appearance and kept everyone well aware 
of the sayings and doings of members and put such a con- 
struction as might best suit its party purposes on the actions of 
the Government of the day. Every voter therefore had the 
opportunity of making up his mind what his member ought to 
be doing, and was also able to know what he was doing. For 
example, a glance at the press-cuttings collection of a man 
like Akers-Douglas reveals that there were at that time not 
only many more newspapers than today, especially in the 
provinces, but in particular a number of political scandal- 
sheets and gossip weeklies which specialized in minute and 
malicious personalities about even the most obscure occupants 
of the back-benches — not to mention Ministers. 

Together with and probably as a result of this ease of com- 
munication and spread of information there had grown up a 
keener and more widely distributed interest in political ques- 
tions. In fact in these days before the cinema, television and the 
cult of sport, to the working man politics had become the one 
intellectual interest in life. Moreover, as a result of the en- 
franchisement of the masses, there had grown up a deference 
towards the opinion of the working-classes, which had been 
not only unknown to the Whig nobles and gentry who pion- 
eered reform, but also wholly alien to the minds even of the 
middle-class Radicals of early days. ““You never heard me,” 
said Cobden in 1846, “quote the superior judgement of the 
working classes in any deliberation in this assembly; you never 
heard me cant about the superior claims of the working classes 
to arbitrate on this great question” (i.e. the Corn Laws).! 

But compare with these the words of Gladstone only thirty- 

! Hansard, 84, 281. 
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two years later, in 1878, when arguing in favour of a further 
extension of the franchise: 

“Did Scribes and Pharisees or did shepherds and fishermen 
yield the first, most and readiest converts to the Saviour 
and the Company of his Apostles? As the barbarian, with 
his undeveloped organs, sees and hears at distances which 
the cultured state cannot overpass, and yet is utterly deficient 
as to fine details of sound and colour, even so it seems that 
in judging of the great questions of policy which appeal to 
the primal truths and laws of our nature, those classes may 
excel who, if they lack the opportunities, yet escape the 
subtle perils of the wealthy state.’”! 

Apart from Gladstone’s characteristic muddling of religion 
with politics the above passage reveals the new factor which 
had entered politics and which was to become a religion in its 
own right — the dogma of the infallibility of the uninformed, 
the theory that ignorance many times multiplied may pro- 
duce results more valuable than can be produced by the know- 
ledge and experience of the few. Or was it simply a case of 
trying to make a virtue of necessity, as W. H. Smith implied? 
For the barriers were down now and statesmen, operating 
hitherto only among their intellectual equals within the con- 
fines of Parliament and Cabinet, had perforce to come out 
into the open and evolve a new technique suited to their teem- 


ing and illiterate “‘masters’’. Where Gladstone had shown the | 


way in his Midlothian Campaign, Randolph Churchill, posing 


as the champion of Tory Democracy, and Joseph Chamberlain, | 
exponent alike of Radicalism and Imperialism, were to follow - | 


compromising colleagues and abandoning principle amid the 
intoxication of the people’s plaudits. For, though there were 
notable exceptions, the degree of response which he evoked 
from the multitude was becoming not only the criterion of his 
success but was also tending to become the chief influence that 
shaped the conduct and policy of the modern statesman. 

1 Gladstone: Gleanings of Past Years, I, 201. 
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MR WEDGWOOD BENN, THE PEERAGE 
AND THE CONSTITUTION 


by PETER BROMHEAD 


HE British have a great respect for their constitution — 

this amorphous collection of statutes and customs 

studded all over with precedents. It provides a nice 
balance between authority and liberty in a framework of 
governmental practice which is all the more satisfactory for 
not being too rigidly defined. Its character sometimes pro- 
duces uncertainty, and occasionally when those concerned 
with its operation ask it what it means they can get no clear 
answer. Faced with a choice between an agreeable and a 
disagreeable interpretation they sometimes prefer the dis- 
agreeable one, and in doing so they treat the constitution like 
an idol which has to be propitiated with sacrifices. Sometimes 
a victim struggles hard enough to break an altar down. One 
particular altar is that reserved for men who succeed to un- 
wanted peerages, but its latest victim, Mr. Anthony Wedg- 
wood Benn, has been unsportsmanlike enough to resist, and 
this particular altar is in danger of being engulfed in the flood 
of public disapproval. 

Until 17th November, 1960, Mr. Benn was a member of the 
House of Commons. Then his father, the first Viscount 
Stansgate, died, and Mr. Benn succeeded to the peerage and 
so apparently became disqualified from membership of the 
Commons. We say “apparently” because there was no cer- 
tainty about the matter. Mr. Benn tried, by many devices and 
lines of argument, to show that he was not disqualified, and 
that the general assumptions about the disqualification of 
peers were ill-founded; it was only by the end of July, 1961 
that he could be said to have failed in his purpose, because by 
then both the House of Commons and the courts had declared 
that the assumptions were correct and that he was indeed 
disqualified. 

It has now been declared to be “the law” that peers are 
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disqualified from membership of the House of Commons. 
There is no statute to this effect; the “law” is simply based on 
custom, and the origin of the custom is obscure. It became 
established largely because for a very long time, from about 
the sixteenth or seventeenth century until the end of the 
nineteenth, peers did not think of wanting to sit in the House of 
Commons. In 1895 circumstances were changing and as it was 
noticed that the “law” was not clear a Select Committee was 
appointed to enquire into the Law and Practice of Parliament 
regarding the vacating of seats in the House of Commons. 
Curzon submitted a memorandum in which he argued that a 
peer became disqualified from membership of the House of 
Commons only when he received a writ summoning him to 
attend at the Lords and not before, and he proposed a draft 
report to that effect; but the Select Committee rejected his 
draft by six votes to three, and approved instead a draft, 
proposed by Asquith, upholding the existing assumption that 
the disqualification arose from the fact of being a peer. Many 
people had doubts about this decision, but it was not seriously 
challenged. Peers continued to accept their ineligibility for 
the Commons, and though there was very general agreement 
that the position was unsatisfactory, nothing was done about 
it, and nothing had been done by the autumn of 1960, when 
the death of the first Lord Stansgate led to Mr. Benn’s cam- 
paign for what he considered to be his political rights — and 
those of the constituents of South-East Bristol. 

The first Viscount Stansgate, a former Labour member of 
the House of Commons, was elevated to the peerage in 1941. 
According to an announcement made at the time, he and three 
other Labour Party men who weni to the House of Lords with 
him were given peerages in order to strengthen the Labour 
Party in that House, where its very slight representation had 
been causing some inconvenience. He consulted his elder son 
before accepting the peerage and the elder son agreed, know- 
ing that he would apparently have to go to the Lords himself 
one day if his father did accept. But later in the war the elder 
son was killed, and his younger brother became heir to the 
peerage in his place. 
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The new heir, Mr. Anthony Wedgwood Benn, was elected 
to the House of Commons for the safe Labour seat of South- 
East Bristol in 1950. On 14th December, 1954, he petitioned 
the House of Lords, asking them to consider the Wedgwood 
Benn Renunciation Bill, which was a personal bill under which 
he sought in advance to renounce his future succession to the 
Stansgate peerage, but the Personal Bills Committee ruled 
that the subject was inappropriate for personal legislation. So 
a public bill was tried,! but it was rejected by the House of 
Lords on 29th April, 1955. The argument was that constitu- 
tional questions should only be dealt with after full and 
thorough consideration, and the implication was that a 
Government bill was the only appropriate way for changing 
the law on such a matter. Indeed at that time a Government 
bill was expected to be introduced soon for the purpose of 
making substantial reforms in the composition of the House of 
Lords, and it seemed likely that the bill, when it came, would 
protect the position of people in the situation of Mr. Benn. 

In a long and full debate on Lords reform in the Lords on 
goth-31st October, 1957, the Government spokesmen indi- 
cated that they would shortly introduce a bill to provide for 
life peerages, but when Lord Stansgate asked that it should 
also protect the right of men who succeeded to peerages to sit 
in the Commons he was brushed aside. The Life Peerages Bill 
was presented soon after, and it made no such provision; in- 
deed it was so drawn up that it was impossible within the rules 
of order even for any individual to move to amend the bill by 
inserting that provision. 

This omission, for which the Governinent must be held 
responsible, was all the more to be deplored as the Act itself 
destroyed such argument as could be offered against this 
particular reform. It had been argued, with justification, that 
much of the day-to-day work in the House of Lords was done 
by fairly young men who had inherited peerages — some of 
them former members of the Commons — and who were ready 


_ to take part in political life in the upper House. Their place 


* Also the Lord Mayor and Burgesses of Bristol drew up a petition 
asking that Mr Benn’s right to be elected should be preserved. 
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could not conveniently be taken by recipients of hereditary 
peerages, because the grant of a large enough number of new 
hereditary peerages to fill the gap would inflate the ranks of the 


peerage too greatly. But now, if a few men inheriting peerages | 


chose not to go to the House of Lords, the Life Peerages Act 
would make it possible for new life peers to fill the gap in 
adequate numbers, without this disadvantage. It is, incident- 
ally, quite certain that if the Life Peerages Act had been in 
force in 1941 Lord Stansgate’s peerage would have been for 
his life only and not hereditary. 

When the first Viscount Stansgate died on 17th November, 
1960, Mr. Benn took all imaginable steps to try to ensure his 
continued membership of the House of Commons, in the 
existing state of the law. He at first executed an instrument 
renouncing the peerage, but this action never seemed likely 
to have any effect. On 29th November Sir L. Ungoed-Thomas 
presented a petition on Mr. Benn’s behalf, asking for a select 
committee to be appointed (as in 1895) to examine and report 
on Mr. Benn’s submission that he was and or should remain a 
member of the House of Commons for so long as he might be 
elected to serve, and to grant him such other relief as it might 
think fit and proper. The petition averred that the issue of a 
writ of summons to attend the House of Lords would raise 
prima facie questions of privilege in depriving him of his seat 
in the Commons. 

Because of the reference to privilege Mr. Butler moved that 
the case be referred to the Committee of Privileges, and this 
was done. Pending its report no writ for a new by-election was 
issued. The Report was published on 14th March, 1960, so 
there was an interval of four months in which South-East Bristol 
had no member and no machinery working for getting a new 
member. Mr. Benn was, however, allowed to use the buildings 
of the House of Commons and, as far as possible, to carry on 
with his work of representation without entering the Commons 
chamber and without receiving a parliamentary salary. 

Eleven members of the Committee of Privileges, including 
Mr. Gaitskell and Mr. Butler, took part in the proceedings, and 
the Committee met on six days to hear evidence from Mr. Benn 
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and others, who offered several lines of argument. The com- 
mittee was unimpressed by fourteenth century precedents. It 
also found that Mr. Benn’s instrument of renunciation was of 
no effect; Doddridge, J. in 1626 had ruled that a peerage 
could not be renounced, because it was “‘a personal dignity 
annexed to the posterity and fixed in the blood”. Later 
decisions had reinforced this ruling and it was binding. The 
House of Commons Disqualification Act, 1957 did not affect 
the position of peers, although Mr. Benn had sought to 
suggest that it did. But the most important argument involved 
a return to the question which had been raised in 1895, and 
here the old ruling was followed. (This is really the central 
issue, and it will be discussed more fully below.) As the 
Committee found that Mr. Benn was disqualified from 
membership of the House of Commons, it found that the issue 
to him of a writ of summons to attend the Lords would raise 
no question of privilege. 

On Mr. Benn’s request for some other relief, implying a 
hope that legislation might be recommended, the Report of 
the Committee of Privileges was as unhelpful as it was possible 
to be. “In the opinion of Your Committee he ceased by 
operation of law to be a member of Parliament on the 
17th November, 1960. Retrospective legislation would be 
necessary to provide that notwithstanding that fact Mr. Wedg- 
wood Benn is to remain a member of the Commons House of 
Parliament. Your Committee are of the opinion that if any 
change in the law is to be made, so as to enable those who 
succeed to peerages to remain members of, and be eligible 
for election to, the House of Commons, that legislation should 
be general and not retrospective. Such a change, if made, 
would in the opinion of Your Committee be a fundamental 
constitutional change, affecting the membership of the House 
of Lords. Your Committee do not feel that they should put 
forward any proposals as to the possible changes of law and as 
to the circumstances and conditions under which a peer might 
renounce his peerage or his right to sit in the House of Lords 
without full consultation with the House of Lords and 
ascertaining the wishes of the Crown.” (Para. 28.) 

F 
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The Proceedings of the Committee of Privileges on this case 
record seven divisions on amendments proposed by Labour 
members, on all of which the voting followed party lines, with 
Mr. Clement Davies, the Liberal member, supporting the 
Conservatives. On Sir Kenneth Pickthorn’s proposal to omit 
the reference to future legislation in para. 28 the Labour 
members abstained, but on his proposal to omit these sections 
in the final summary of Conclusions (sections e and f of 
para. 29) the Labour members voted with him and the Chair- 
man, Mr. Butler, gave his casting vote against the omission. 
Finally, the Labour members voted against the Report as a 
whole. 


— 


roman sawn 


ee 


A report of the Committee of Privileges is only a piece of | 


advice to the House of Commons, and it is not unknown for the 


House to vote against a report. Votes on these reports are | 


generally treated as “House of Commons matters” — that is, 
they are left to be decided by free votes, without the party 
whips in operation. The decisions on privilege questions are 
considered to be made by the House as a collection of genuinely 
equal legislators; party votes are held to be inappropriate. 
Nevertheless, when the Report was debated (for a whole 
sitting) on 13th April the Government whips were put on, and 
the vote to approve the Report was carried in the same 


conditions as any ordinary party vote. Mr. Benn was not | 





allowed to be heard at the Bar of the House. The Government | 


was severely criticized in the press and by some of its own 


supporters in the House, some of whom ignored the whip. After | 
the vote of the House, a writ was issued for the holding of a | 


by-election in South-East Bristol. Mr. Benn was adopted as 
Labour candidate, and his nomination was accepted. This 
fact may seem a little strange; the House of Commons had 
declared that according to law he was disqualified. But that 
declaration did not make law; as far as the outside world and 
the electorate were concerned, the legal position had still not 
been authoritatively defined. 

During the campaign his Conservative opponent told the 
electors that if they voted for Mr. Benn they would be throwing 
their votes away, as he was disqualified, and party leaders 





ea 
th 
wi 


Di 


case 
bour 
with 
the 
omit 
bour 
tions 
f of 
hair- 
sion. 


ce of | 


r the 
3 are 
at is, 
arty 
$ are 
inely 
riate. 
vhole 
, and 
same 
3 not 
ment 


After 
of a 
ed as 


; had 
- that 
1 and 
ll not 


d the 


wing 
aders 








WEDGWOOD BENN, THE PEERAGE AND CONSTITUTION 499 


endorsed his statement. Clearly the electors were put in an 
impossible situation. The purpose of an election is to allow the 
electors to choose between candidates; the machinery of 
election procedure had made it possible for Mr. Benn to stand, 
and it seemed reasonable for his supporters to vote for him. 
Over 12,000 electors in the constituency signed a petition 
asking the House to safeguard their right to choose their 
member. He was vigorously supported by many people and 
politicians not in the Labour Party, including even some 
Conservative members of Parliament. When the votes were 
counted Mr. Benn was found to have a majority of 13,044 as 
compared with 5,827 in the general election eighteen months 
earlier. The defeated Conservative candidate and a supporter 
then presented a petition to the Election Court. This petition 
would have to be tried before two judges of the Queen’s Bench 
Division. 

On 8th May Mr. Benn came to the House of Commons but 
was informed that Mr. Speaker had given instructions that he 
was to be prevented from entering the Chamber, by physical 
force if necessary. He at once wrote a letter to the Speaker, 
asking for the order to be countermanded and also asking to 
be heard at the Bar of the House. Mr. Gaitskell proceeded to 
move that Mr. Benn be allowed to speak at the Bar, but 
Mr. Butler opposed his motion: “The real question at issue, 
upon which he must wish to speak, is the validity of his 
election. In 1868, Parliament, by statute, removed from the 
House of Commons the determination of disputed elections 
and made provision for these to be heard by High Court 
judges. . . . I think it would be quite improper, and so far as I 
can find, entirely without precedent for this House to seek to 
exercise, or to appear to exercise, jurisdiction in respect of 
matters which are the subject of an election petition while it is 
before the Court.” This was not unreasonable in the circum- 
stances, but much of the criticism directed against the Govern- 
ment was centred on this particular matter. The debate went 
on for nearly two hours. At the division several Government 
supporters voted against their own party, and the Government 
majority fell to 73. 
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Next Mr. Butler moved that ‘“‘Mr. Benn be not permitted 
to enter the Chamber unless the House otherwise orders”. 
This was debated until 10 p.m., so yet another whole day of 
parliamentary time was taken up with the question. There 
were two divisions, and on each of these the Government 
majority was almost 100. 

The next stage in the business was the hearing of the defeated 
candidate’s petition by the Election Court, consisting of two 
judges of the Queen’s Bench Division. Mr. Benn relied mainly 
on the argument that as he had received no writ of summons 
to the Lords he was not disqualified from membership of the 
House of Commons, but the Court found that the law in this 
matter was as had been stated by the Committee of Privileges, 
and it found against Mr. Benn. It also found that the votes 
cast for him had been thrown away, and that therefore the 
candidate whom he defeated, Mr. St. Clair, was the duly 
elected member for South-East Bristol. This was the first 
occasion since its establishment in 1868 on which the Election 
Court had awarded a seat to a defeated candidate in England, 
though there were Irish precedents, such as that of John 
Mitchel in 1875. (He was an escaped convict who had not 
completed the term of transportation to which he had been 
sentenced. He was first elected without a contest, and the 
House, having received proof of his situation, noted that he was 
disqualified and a new election was held. He was again a 
candidate, and he was returned. But this time there had been a 
contest, and the question was settled by the Election Court, 
as in the case of Mr. Benn. His defeated rival was declared 
elected for the seat.) 

Mr. Benn’s submissions regarding the writ of summons 
deserve some full discussion, as they point the way to the best 
available short-term solution. His exposition may be summed 
up as follows: granted that he was a peer, and that peers were 
disqualified from sitting in the House of Commons, it was 
appropriate to assume that there must be some reason for that 
disqualification. The disqualification had never been laid 
down by statute, but had for some time been assumed to exist, 
and had been mentioned as existing by some highly respected 
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constitutional authorities. When a statute is passed it is 
binding and to be obeyed, even if it was passed out of irrespon- 
sible caprice. But a custom grows up in an environment from 
which it is inseparable, and, particularly when it is not 
altogether clear what the custom is, it is reasonable to seek to 
define it by relating it to its environment and asking why it 
grew up. And if a peer is disqualified from sitting in the House 
of Commons, the only reason which presents itself is incom- 
patibility of membership of the two Houses of Parliament. In 
so far as a peer is a member of the House of Lords, he cannot 
be a member of the House of Commons as well. But if a peer 
is not a member of the House of Lords, then the incompati- 
bility disappears. 
But Mr. Benn was still not a member of the House of Lords. 
When a man succeeds to a peerage he cannot go to the House 
of Lords until he receives a writ of summons commanding 
him to go there, and no writ is sent to him until he takes 
certain steps to get one. Mr. Benn had not taken these steps, 
and so had not received one. Therefore the only reasonable 
ground for the disqualification of a peer from the Commons 
did not exist in his case. 
Against this contention there are on record: 
(1) a statement in Erskine May’s Parliamentary Practice that 
“an English or Scottish peerage is a disqualification’’. 
This statement had appeared in the first edition of 
Erskine May in 1845 and had been repeated in subse- 
quent editions, and in the latest edition, the 16th, 
published 1957, it appears at p. 194; 

(2) astatement to the same effect in Anson’s Law and Custom 
of the Constitution, in the 2nd edition, published in 1892; 

(3) the ruling of the Select Committee of 1895; and 

(4) the recent decision of the Committee of Privileges in 
Mr. Benn’s own case. 

Any committee or court required to declare the law in this 
matter must decide between two alternative interpretations. 
Either the law is indeed as stated by these authorities, or the 
law is not absolutely clear. The weakness in the second inter- 
pretation, which might produce a decision favourable to 
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Mr. Benn, is that it is probably contrary to the normal 
development of the common law, where in the absence of any 
statute it is usual to follow such statements by authoritative 
writers and precedents as those just cited. But the first inter- 
pretation, following the authorities, has a weakness in it too. 
When May first wrote that a peerage was a disqualification 
he did not explicitly distinguish between the fact of holding a 
peerage and the receiving of a writ of summons; there was no 
reason why it should occur to him to make such a distinction. 
Indeed, one basis for May’s statement is an earlier statement of 
Speaker Onslow in 1760: “the attendance in both Houses of 
Parliament is considered a service and the two services are 
incompatible with one another”. Anson’s statement followed 
May’s, and the Select Committee of 1895 had followed it too, 
assuming it to mean precisely what it said, though it should 


again be observed that some high authorities in 1895, including | 


the Clerk of the House of Commons, believed this interpretation 
to be mistaken. 

The most telling argument in favour of a strict interpretation 
is that undoubtedly this had been generally assumed to be 
the correct one, and the statement of Anson and the decision 
of the 1895 Select Committee, though based in the first place 
on May’s perhaps inconclusive words, were based also on a 
general assumption and acceptance of that position. It might 
be added that the very fact that Mr. Benn himself had intro- 
duced a personal bill in 1954-55 also indicated the general 
acceptance of that assumption. 

Now that the Election Court has given its decision there 


seems to be no point in any further argument about the actual | 
state of the law. Whether it is logical or not, we may take it | 


that a peer is disqualified by the fact of being a peer, and that 
that is the law, capable of being changed only by statute. 
After the decision of the Election Court the defeated can- 
didate, Mr. St. Clair, took his seat in the House of Commons, 
as the representative of a constituency which had rejected him. 
(He had been nearer to losing his deposit than to getting a 
majority.) Every organ of opinion agreed that his position was 
impossible, and that he ought at once to apply for the Chiltern 
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Hundreds. But by the end of August he had not done this; he 
had offered to do so on condition that Mr. Benn would give an 
undertaking not to offer himself as a candidate again, but 
Mr. Benn refused to give such an undertaking. Here is another 
curious element in the situation. One might well ask, if 
Mr. Benn has been ruled to be legally disqualified, how could 
he be a candidate anyway? What is the point of asking him 
for an undertaking not to be a candidate? But here is another 
matter with regard to which there is still room for doubt. 

One thing is certain, and that is that the electors of South- 
East Bristol are being deprived of proper representation in the 
House of Commons, and that Mr. St. Clair’s occupation of the 
seat is a gross and obvious affront to all the generally accepted 
principles of parliamentary democracy. It may be commonly 
assumed that a peer is disqualified; it is also commonly 
assumed that a parliamentary constituency ought not to be 
frustrated in a reasonable choice of its M.P., and that it ought 
not to be represented by a person whom it has rejected at the 
polls. 

The position as it has been left in the summer of 1961 is 
clearly unsatisfactory. One solution would be for Mr. Benn to 
give up the struggle, to apply for a writ of summons to the 
House of Lords, and to leave Mr. St. Clair to apply for the 
Chiltern Hundreds so that a new election could be held in 
South-East Bristol, as a result of which a new member, other 
than Mr. Benn, could be returned for the seat with a proper 
majority. After all, Lord Hailsham went to the House of Lords 
in 1950, and has continued to play a very satisfactory part in 
political life, both in Parliament and in his party, ever since. 
It could be argued that Mr. Benn would be doing a very 
useful service if he went to the House of Lords, where his party 
has very slight representation and Mr. Benn’s addition to it 
would be of immense benefit to the party and to the House as 
a whole. 

But it is not really fair to compare Mr. Benn’s case with 
Lord Hailsham’s. The Labour Party is very different from the 
Conservative Party. Conservative peers always have been and 
still are a very important element in the party as a whole, and 
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the structure of the party assumes that they have an important 
part to play, both nationally and in the constituencies. With 
the Labour Party this is not so. A seat in the House of Lords is 
of much less value to a member of the Labour Party, anxious 
to play a full and active part in the main stream of his party’s 
ideas and policy-making, than to a Conservative. It would be 
false to argue that this is the Labour Party’s fault, or that its 
indifference to the House of Lords is an abuse of the constitu- 
tion. It would not be true to its own ideas and assumptions if it 
gave the peers the same sort of position as the Conservatives. 
The important thing is that the House of Lords has been 
reduced to a secondary role in the working of the constitution, 
and that one of the two great parties in the state is debarred, 
by its own fundamental assumptions, from giving peers a great 
position in the machinery by which its policy is built up. 
There is another reason why Mr. Benn should not give up 
the struggle. The great merit of the British constitutional 
system is that it has succeeded in adapting itself remarkably 
well to changing conditions, so that in most respects it con- 
trives, at any given time, to correspond very well with the 
contemporary needs which it has to fulfil. But the process of 
adaptation is not always achieved by immediate amicable 
agreement to take whatever action is necessary. Many reforms, 
whether general or particular in scope, have been achieved 
only after persistent pressure by those who see most clearly 





that the changes are needed. The whole history of the con- | 


stitution is illuminated by the struggles of successive heroes 


who have fought on behalf of principles of reason and common | 
sense, against indifference and inertia. Seen in this light, | 


_ Mr. Benn’s struggle takes its place right in the mainstream of 
our constitutional development. 

Mr. Benn has established a claim to have his problem 
settled immediately by legislation, which should be introduced 
by the Government and passed with all possible speed. The 
Government has already said that it intends to reopen the 
whole problem of the composition of the House of Lords, but a 
general solution, while it might help Mr. Benn in the long 
run, would probably take too long to achieve. The immediate 
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problem could presumably be settled by legislation to clear 
up the very narrow point which was apparently still very much 
in doubt in 1895. A bill to allow the renunciation of peerages 
would be difficult, as it would raise fundamental issues; but 
that would not be the case with a bill declaring that it is indeed 
only the writ of summons which disqualifies. Such legislation 
ought perhaps to have been introduced and passed already, 
but it is still true that the sooner it is passed the less will be 
the injury to the principles of parliamentary representation. 

There is still one argument against such legislation which 
must be considered. The Committee of Privileges report, 
para. 28, stated that any legislation to provide that Mr. Benn 
was still a member of the House of Commons would be retro- 
spective, because by law he ceased to be a member on 
17th November, 1960. But that argument would not apply toa 
bill to remove the ineligibility of peers in future elections. 
Such a bill could provide that as from a certain date, say a 
day following its enactment, a peer was disqualified only by 
virtue of receiving a writ of summons to the House of Lords. 
It might be provided that an individual wishing to escape the 
present consequences of succession to a peerage would have to 
make a declaration that he did not intend to apply for a writ of 
summons, and various details would have to be decided; but 
the number of individuals involved is so small that a satis- 
factory solution of the few points of detail should be reached 
after little discussion. 

It cannot be said that those responsible for the working of 
the constitutional system have had much glory from the events 
of the first eight months after Lord Stansgate’s death. The 
members of the Committee of Privileges, all of them prominent 
and important politicians, had to be diverted for a considerable 
length of time from more constructive occupations, and so did 
the experts who advised them. The House of Commons spent 
two whole sittings debating the subject. A fruitless by-election 
was held, with all the work and expense that that entails. The 
proceedings of the Election Court occupied two Queen’s 
Bench judges and many others for ten days. All the credit 
derived from this by the community was some entertainment 
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and a good topic of conversation, and the constitution went 
through another course of self-education. Mr. Benn and his 
advisers, in pursuit of material to support his case from various 
different angles, produced much information of antiquarian 
interest. 

All this constitutional introspection has now run its course. 
It may have been entertaining while it lasted. It has been a 
luxury, and it is to be hoped that the entertainment value was 
worthwhile. Perhaps the main actors who have had to give so 
much time to it have spent their time well. But even a swift 
passage of legislation on the question of the writ of summons 
will not repay to Mr. Benn the substantial legal cost of the 
proceedings in the Election Court. It would be appropriate 
if steps could be taken to indemnify him out of public funds. 
It would be rather unfortunate if the taxpayers had to pay, but 
it is their constitution, and it is being operated by persons 
whom the taxpayers (except those of South-East Bristol) 
have chosen. 

The guardians of the letter of the constitution have won a 
hollow victory, and the spirit has suffered a little damage. But 
most of that damage can still be remedied, without any harm 
to the letter. As legislation can alone provide the remedy, and 
as the Government controls the Commons time-table, it is only 
the Government that can solve the problem, by introducing a 
bill itself or by giving special facilities to a bill not of its own 
devising. 
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CONSTITUTIONAL CHANGES IN FORMER 
FRENCH BLACK AFRICA 


by J. BLONDEL 


French black Africa. At the end of 1959, only one of 

the former French territories, Guinea, had achieved 
its independence: it had indeed “taken” it by voting No at the 
referendum of September, 1958. A year later, the fourteen 
other territories had reached the same status: for two of them, 
the trusteeship territories of Togo and Cameroon, this step 
had been scheduled for some time; for the twelve others, which 
were members of the French Community, this development 
was unexpected; it took place when, after a few weeks of 
negotiation, the French government preferred to save the 
Community and see it lose its federal character: it has become 
an informal association of equal and independent States. Even 
so, only seven of the African members chose to remain in the 
Community; the five others decided to withdraw from it and, 
like Guinea, Togo and Cameroon, to sever all their political 
links with the mother country. 

Independence means constitution-making and 1960 was 
to be a year of constitutional developments. Indeed, the 
changes which took place were much more profound than 
might have been expected. On paper, only Togo and Cameroon 
had to draft a Constitution: they did so, and Togo even re- 
placed its 1960 text by a new one in 1961. In the twelve 
Community States, on the contrary, a fresh start was not 
necessary: each of these States had already adopted a Consti- 
tution in the early months of 1959, after having become part 
of the newly constituted federal organization. What these 
territories had to do was to adopt a number of amendments 
designed to cover the consequences of the newly acquired 

1Only Senegal, Madagascar, Mauritania and the four States of 


Equatorial Africa (Central African Republic, Congo-Brazzaville-, 
Gabon, Tchad) are now members of the Community. 


N INETEEN-SIXTY was the year of independence for 
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independence. In the first place, they had, with the exception 
of Madagascar, to provide themselves with a Head of State: 
only Madagascar had been allowed to have her own President 
of the Republic; elsewhere, a representative of the President 
of the Community assumed, on the spot, the functions of 
Head of State. In the second place, these States had to rid 
themselves from the limitations imposed on them by the 
federal nature of the Community: article 78 of the Constitution 
of the Fifth Republic reserved to the Community competence 
over foreign affairs, defence, certain economic matters and 
even some aspects of justice, education, transport and tele- 
communications. At the same time, readjustments had to take 
place in Senegal and Sudan (subsequently called Mali) as a 
result of the break-up of the Federation of Mali in the summer 
of 1960. 

These important, but semi-technical amendments only 
account, however, for a small proportion of the constitutional 
changes which took place in the summer and winter of 1960. 
While three of the States were satisfied with minor arrange- 
ments, nine rewrote their constitution almost entirely. The 
first to change was Senegal, which, in August, 1960, adopted a 
text which did not, however, profoundly modify executive- 
legislative relationships. More radical departures took place 
in November and December when the four “Entente”’ States 
of West Africa (Dahomey, Ivory Coast, Niger and Upper 
Volta) adopted constitutions in which the powers of the 
executive were strongly reinforced. These four constitutions 
are almost identical, although the association between these 
States has remained entirely informal. Under the impulsion of 
the leader of the Ivory Coast, M. Houphouet-Boigny, who 
believes that African unity would better be promoted by having 
distinct and independent States, ruled by identical institutions, 
than by having a measure of federalism covering very distinct 
and even opposite forms of government (as had been the case 
in the Mali federation between Senegal and Sudan), a con- 
ference of representatives of the four States was called and an 
agreement was reached on a draft, which was adopted with 
only minor variations by the four countries. Further South, 
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in Equatorial Africa, three States (Central African Republic, 
Gabon and Tchad) also adopted a new constitution towards 
the end of 1960 and the fourth (Congo-Brazzaville) adopted 
its new text in March, 1961. 

At least in the four “Entente’”’ States, in the Central 
African Republic and in Congo, these new developments 
constitute a definite break with the constitutional pattern of 
1959. Then, all the Community States had uniformly adopted 
the Constitution of the French Fifth Republic as their model, 
often to the extent of copying many of its provisions: Mada- 
gascar was the only country where the arrangements were to 
some extent original. In reality, in the whole of former French 
Africa, only Guinea followed a fundamentally different line. 
Only Guinea had decided to abandon the framework of 
parliamentary government and to adopta form of authoritarian 
presidential rule. By the end of 1960, Guinea was no longer 
alone, and it had been followed by many of the States where, 
like in Guinea, the overwhelming influence of one political 
party makes presidential rule appear more practical. It is not 
surprising to see that the “Entente”’ States, and particularly 
the Ivory Coast, where M. Houphouet-Boigny’s influence is 
unchallenged, have decided to reject the French model, 
because it does not give to the President sufficient scope for 
action. In doing so, the ‘“‘Entente” States have also parted 
company with some of the other countries of the former French 
Africa, in particular with Senegal and Madagascar; indeed, 
in Senegal, the change has even been, to some extent, in the 
opposite direction. A cleavage has therefore appeared between 
two different patterns of government, which can, broadly 
speaking, be labelled “parliamentary” and “presidential”, 
although these labels, and particularly the latter, only super- 
ficially describe the characteristics of the constitutional 
organization. 

These differences remain, however, allied with many 
common characteristics. Many years of French influence 
could not have been entirely discarded by the new constitution- 
makers. Moreover, the Constitution of the French Fifth 
Republic is so ambiguous that it can sometimes equally help 
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politicians who have different aims in view. While presiden- 
tialists may want to use many of its provisions in order to 
ensure the permanent tutelage of the legislature, supporters of 
parliamentary government may want to imitate the safeguards 
which it imposes on undue parliamentary influence in the 
executive fields. As a result, in all these constitutions, even, to 
some extent in the Guinean Constitution, the influence of the 
Constitution of the Fifth Republic is noticeable. While reading 
them, one cannot but notice how they are related to one 


another, by their general plan, their wording, and many of | 


their detailed provisions. It is on this common layer that the 
new and more diverse institutions have been built. These may 


grow at the expense of the common characteristics, but the | 
common characteristics are still, and probably for many years | 


to come, too numerous to be left unmentioned. 


The common layer of French influence 


French influence mainly concerns the principles, the 
limitations placed on the National Assembly and the secondary 
organs of the State. 


(1) Declarations of principles do not only cover the rights of 
individuals (both political and social) which all the Constitu- 
tions recognize, often with a reference to the 1789 and 1946 


declarations.! They also concern national sovereignty and the | 


réle of parties. It is said everywhere that national sovereignty 
is exercised through representatives and the referendum; it is 
said almost everywhere, in the manner of article 4 of the 
French Constitution, that parties must be democratically 


constituted, although the practical manner in which this | 


proviso will be enforced is, as in France, left unmentioned. 


The guarantees given to the judiciary are inspired from the | 
French Constitution (although judges are not expressly said | 


to be “unremovable” everywhere) and an “habeas corpus” 
clause, imitated from article 66 of the Constitution of the 
Fifth Republic, is included in most documents. 

(2) Restrictions to the powers of the National Assembly also follow 


1 Most Constitutions also have clauses concerning African unity. 
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the French pattern of 1958 (only Madagascar has adopted 
bicameralism). These restrictions are mainly of five types. 
Firstly, sessions of the National Assembly are everywhere 
limited, generally to two of two months each. Secondly, 
priority is always given to government bills; however, the 
government is not everywhere given, as in France, the right to 
close the debate at any stage in the discussion. Thirdly, 
budgetary procedure is, as in France, given a time-table: 
deputies have a number of days to vote the budget, after which 
it can be passed by governmental decree; the Guinean Consti- 
tution, however, only states that it must be passed before 
goth November, without stipulating a sanction. Fourthly, the 
field of the law is restricted, except in Guinea: distinctions are 
made between questions “regulated by law” and questions 
about which only the “fundamental principles” are regulated 
by law. Both these distinctions, and the principle or the restric- 
tion itself, are borrowed from article 34 of the Constitution of 
the Fifth Republic. The Guinean Constitution, on the other 
hand, states that “the field of the law is unlimited” (article g). 
Fifthly, the executive is generally given, on the lines of 
article 38 of the French Constitution, the right to ask for powers 
to legislate by decree-laws for a specified period. 


(3) Secondary organs of the State, imitated from the Constitutions 
of the Fourth and Fifth Republics are also generally instituted. 
Many of these countries have an Economic Council, a High 
Court of Justice (to try the Head of State) and a High Council 
of the Judiciary. All, except Guinea, have, under different 
names, a Constitutional Council which fulfills functions very 
similar to those fulfilled by the Council in France since 
1958. Even when it is, like in the ‘“‘Entente’’ States and the 
Central African Republic, called “Supreme Court”, it can only 
decide on the constitutionality of legislation, if, before the bill 
becomes law, the President of the Republic or the President 
of the National Assembly sends the bill for its consideration. 
It supervises elections and referendums and intervenes in the 
implementation of emergency powers where they are granted 
to the President. The only difference with the French model 
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seems to be that Constitutional Councils in the African States 
are not given the power to examine the validity of parlia- 
mentary standing orders. Broadly speaking, the Constitutional 
Council is therefore aimed at solving conflicts between 


executive and legislature and at preserving the prerogatives | 


of the executive: since the field of the law is “unlimited” in 
Guinea, there was clearly not much room for a Constitutional 
Council in that country and it has not been created. 


The parliamentary States 


It is over the means of selection of the government and over 
its responsibility to Parliament that the Constitutions of the 
fifteen States of the former French Empire differ both between 
themselves and with the French Constitution. While 
“presidentialism” snowballed, “parliamentary” government 
had only been kept in seven countries in the spring of 1961, 
Congo and Togo being the latest defections. However, the 
countries which have kept the parliamentary formula have, 
on the whole, remained nearer to the traditional pattern than 
the Constitution of the Fifth Republic does. Admittedly, there 
are variations, and Gabon and Tchad come closer to adopting 


the French 1958 model than any others. However, with the | 
exception of Madagascar, which has an original system of | 





executive-legislative relationship and which has to be treated | 


separately, these countries normally stand half-way between 
the Fourth and Fifth Republics. They have been influenced 
by the Constitution of the Fifth Republic for the adoption of 
restrictions to the powers of the National Assembly; they are 
nearer to the Fourth Republic on two important points, and a 
subsidiary one. The Head of State is seldom given real powers, 
either in an emergency or in the normal running of govern- 
ment; the vote of confidence and the motion of censure are 
often tied to the dissolution of the National Assembly; the rule 
of incompatibility between ministerial positions and seats in 
the National Assembly has only been adopted in Cameroon 
and Tchad. 

The Head of State is not always distinct from the head of 
government: only four countries (Madagascar, Senegal, 
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Cameroon and Gabon) create an office of President of the 
Republic; the others (Mali, Mauritania and Tchad) give to 
the head of the government -- who is invested by the National 
Assembly — the title of Head of State as well. Where there is a 
President, he is elected, as in France since 1958, by a large 
electoral college principally composed of representatives of 
local authorities; he chooses the head of the government, but 
the scope of his choice is limited by the necessity in which he 
finds himself of finding somebody suitable to the National 
Assembly. 

Whether a President or a Premier, the Head of State only 
has, in the majority of countries, the powers which are normally 
given to Heads of State in parliamentary countries: representa- 
tive functions, power of pardon, power to sign decrees and to 
appoint higher civil servants, on condition that, in these last 
two cases, his decision should be countersigned. Only Gabon 
and Tchad go somewhat further: Gabon gives its President 
the right to submit to a referendum bills which affect the 
institutions of the country, in imitation of the French article 11.1 
Gabon and Tchad give to their Head of State emergency 
powers similar to those which are instituted in France by 
article 16 of the Constitution of 1958. Elsewhere, no such 
powers exist. Moreover, everywhere, the right of dissolution 
is either limited to special circumstances or not at all within 
the realm of powers of the Head of State. 

In matters of confidence, censure and dissolution, these 
constitutions generally imitate the Constitution of the Fourth 
Republic, or have been influenced by the numerous proposals 
which had been put forward in France during the lifetime 
of the Fourth Republic. Only Senegal has adopted a simple 
system: there is no provision for the dissolution of the National 
Assembly and governments have to resign if they lose the 
confidence of the Assembly, expressed by an absolute majority 
of deputies. Elsewhere, complicated formulas are devised; 
surprisingly enough, few countries have learned the lesson 


1 The referendum exists in Madagascar as well, but the President can 
only use it at the request of both houses of Parliament, voting separately 
and at an absolute majority. 


G 
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taught by the Fourth Republic and attach legislation to the 
vote of confidence, as the Fifth Republic has done. Cameroon 
does so, however, and, while retaining the absolute majority 
for the rejection of the confidence, makes the motion of 
censure virtually impossible to pass by requiring a two-thirds 
majority in its favour. In Mali, the German system has been 
adopted: a censure motion is only valid if the name of an 
alternative head of the government is mentioned in the 
motion. The influence of the Fourth Republic is most marked 
by the way in which the dissolution of the Assembly is tied to 
the confidence and censure motions: in most cases, the occur- 
rence of two crises within a certain period (two or three years) 
leads to a possible dissolution; the Constitution of Cameroon 
goes further: dissolution comes automatically after one crisis 
only. 

Madagascar has an original system which deserves special 
mention: an attempt is being made to find a constitutional 
formula which would embody, not so much the theory, but the 
practice of the French Constitution under President de Gaulle; 
at the same time, an ultimate safeguard enables the Assembly 
to retain the last word. The executive is composed of a 
President of the Republic, a head of the government, called 


vice-president, and the government. The President of the | 


Republic “‘conducts the policy of the State”, in contrast with 
article 20 of the French Constitution, but in accordance with 
French practice under General de Gaulle. The government, in- 
cluding the vice-president, is responsible to the National 
Assembly, and has to resign if confidence is refused or a motion 
of censure adopted. The President, on the other hand, is not, 
at this stage at least, responsible; moreover he can, but only 
provided he can muster a majority of the Senate in his support, 
dissolve the National Assembly: this provision is imitated from 
the Constitution of 1875. In the event of the overthrow of a 
government, the Constitution attempts, in an original fashion, 
to reconcile this semi-presidential régime with the principles 
of the parliamentary system. In the first phase, the President 
remains in power: like any parliamentary Head of State, he 
chooses another vice-president, who forms a new cabinet; the 
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cabinet has to seek immediately the confidence of the Assembly. 
If it does not obtain it, a second phase opens: the Assembly is 
automatically dissolved, while the cabinet remains in office; 
the same cabinet meets the new Assembly as soon as it is 
elected and seeks its confidence. If the cabinet is once more 
defeated, the consequence is that, not only the cabinet, but the 
President himself, have to resign. 

The Constitution of Madagascar is therefore ultimately 
parliamentary, but it introduces hurdles, which, presumably, 
are designed to give to the deputies time for reflection. It will 
be interesting to see whether this ingenious system ever works 
in practice. It is indeed to be noted that, like the French 
Constitution of 1958, the Constitution of Madagascar gives 
much power to “notables’’. Although their representatives, 
the President and the Senate, have ultimately to climb down 
if the National Assembly is determined, they can resist for some 
time, particularly if they are united: in legislative matters a 
coalition between President and Senate can, as in France, 
block bills which the National Assembly alone supports; it is 
only if either the government or the Senate are in agreement 
with the National Assembly that the third “power”, as in 
France, can be overridden. 


‘Presidential’ countries 


In the eight countries which have rejected parliamentary 


| government, either from the start (Guinea) or since 1960-61 


(the four ‘“‘Entente” States, Congo, the Central African 
Republic and Togo), presidential government seems to have 
been adopted more because it is a means by which strong, and 
even authoritarian leadership can be introduced than because 
of a genuine desire to imitate the American Constitution. The 
doctrine of separation of powers is only grudgingly followed 
and the powers of the President are exalted: they generally 
incorporate — and even extend - the powers which the 
President of the French Republic has since the advent of the 
Fifth Republic. 

Separation of powers exists at least in so far as executive 
and legislature are concerned: the President of the Republic 
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is elected by the people, generally for five years and cannot 
be dismissed; the National Assembly, also generally elected 
for five years, is normally immune from the threat of dissolu- 
tion: however, in two countries, the Central African Republic 
and Togo, dissolution can take place, but, in the former, this 
can only happen if the “‘regular functioning of the Assembly 
is interrupted” and provided the President secures the approval 
of the Constitutional Council. 

The other provisions of these constitutions are decidedly 
tilted in favour of the President. The President is entirely free 
to choose and dismiss his cabinet, which is solely responsible to 
him; he is never embarrassed by a Senate which could reject 
his appointments. He has, nonetheless, the same veto power 
as the President of the United States (except in Guinea): only a 
two-thirds majority can override it. Moreover, the majority of 
these countries give to the President two powers which the 
President of the United States does not possess. In the first 
place all, except Guinea, have introduced emergency powers 
on the lines of the French article 16; it is not even stated, as in 
France, that the Assembly meets of right and cannot be 
dissolved ; admittedly, except in the two countries mentioned 
above, the President is not positively given the right to dissolve 
the Assembly ; since, however, he is not expressly forbidden to 
do so, the President might argue that the circumstances justify 


such a move under emergency powers. In the second place, in , 


all but two of these countries (Guinea and the Central African 
Republic), the President has the right to submit any bill to the 
people, and not only, as in France, the bills concerning the 
organization of the State: if such a power were to be used 
systematically, it could lead to a complete abolition of repre- 


. . . | 
sentative government. Since, as we saw, the President can to | 


some extent circumvent obstruction of the legislature in 
budgetary matters as well, it is doubtful as to whether the 
presidentialism of these constitutions (except, oddly enough, 
that of Guinea) really constitutes much more, even from the 
point of view of the letter of the Constitution, than a plebis- 
citary régime entirely dependent on the personal popularity 
of the leader. 
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The close imitation of the French Constitution of 1958, 
which was the almost universal rule in 1959, is now a thing of 
the past. Although the countries of the former French Empire 
find it obviously difficult to reject altogether the constitutional 
“culture” in which their leaders were trained, they are also 
growing further away from the original model and, at the 
same time, growing further apart. What emerges now is a 
clear-cut opposition between a majority of States in which the 
“African” form of democracy, based on personal leadership, 
is predominant and a minority in which the influence of 
pluralist and representative democracy seems to have more 
profound roots. These contrasts are clear at the political level: 
it is significant that they should also be so vivid at the con- 
stitutional level. The real problem which remains to be solved 
is whether these distinctions will once more fade away under 
the unifying umbrella, no longer of the French Constitution, 
but of presidentialism. In two or three of the seven States 
which have remained parliamentary, such a change would not 
be surprising; in others, and particularly in Senegal and 
Madagascar, it is less likely to take place, at least immediately. 
The amount of constitutional change in these countries needs, 
in any case, to be watched carefully: it is likely to be a reliable 
indicator of the way in which politics have come to be under- 
stood and are developing in these new countries. 
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The close imitation of the French Constitution of 1958, 
which was the almost universal rule in 1959, is now a thing of 
the past. Although the countries of the former French Empire 
find it obviously difficult to reject altogether the constitutional 
“culture’’ in which their leaders were trained, they are also 
growing further away from the original model and, at the 
same time, growing further apart. What emerges now is a 
clear-cut opposition between a majority of States in which the 
“African” form of democracy, based on personal leadership, 
is predominant and a minority in which the influence of 
pluralist and representative democracy seems to have more 
profound roots. These contrasts are clear at the political level: 
it is significant that they should also be so vivid at the con- 
stitutional level. The real problem which remains to be solved 
is whether these distinctions will once more fade away under 
the unifying umbrella, no longer of the French Constitution, 
but of presidentialism. In two or three of the seven States 
which have remained parliamentary, such a change would not 
be surprising; in others, and particularly in Senegal and 
Madagascar, it is less likely to take place, at least immediately. 
The amount of constitutional change in these countries needs, 
in any case, to be watched carefully: it is likely to be a reliable 
indicator of the way in which politics have come to be under- 
stood and are developing in these new countries. 
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COUNCIL CHAMBERS OF THE GREAT 
PARLIAMENTS 


by Dr. Kurt PescHEer 





i 


of the major parliaments: that of the British House of | 
Commons, that of the French National Assembly and | 
that which was chosen for the U.S. Congress and the German | 


"| ese are three basic designs for the Council Chambers 


Reichstag. These three designs have become the standard and 
most other parliaments have copied one of them. 

This article is based upon the writer’s activity as a journalist 
since 1921 and official parliamentary reporter, upon his 
presence at sessions of the U.S.A., British and French parlia- 
ments, on his inspection of other parliamentary buildings, on 
verbal and written information given by officials of foreign 
parliaments and upon specialized literature. 


The British House of Commons - Formerly a Chapel 





The Council Chamber of the Commons forms an elon- | 
gated rectangle. In two blocks consisting of five rising rows of 


seats the members of the governing party, including the 
ministers, face the members of the Opposition. The two front 
benches are separated by a wide passage. On one of the narrow 
sides of the rectangle stands the Speaker’s Chair. In front of 
it at the Table of the House sit three officers of parliament 
who keep the journal. It is of importance to remember that 
little more than half the members can find room in the 
Chamber itself. Apart from the ministers and leaders of the 
Opposition, for whom the two front benches are reserved, 
members have no reserved seats and there are also no writing 
desks and neither is there a platform nor rostrum for speakers. 
This arrangement goes back to the year 1547, when Edward VI 
in the course of secularization gave St. Stephen’s Chapel, 
which had been a priests’ college for 200 years and was 
famou” for its beauty, to the Commons as a place of assembly. 
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The altar became the Speaker’s Chair, the reading desk the 
Table of the House and the members took their seats in the 
choir benches on the long sides of the rectangle. 

The British have retained this basic form throughout the 
centuries and have never made any major alterations, despite 
recurrent complaints because of the limited accommodation 
for the members of the House. Their number increased from 
334 in 1547 to 465 in 1603, to 558 in 1707 and after the union 
with Ireland in 1800 to 658. When the Palace of Westminster 
was rebuilt after the fire in 1834 which had almost completely 
destroyed it, the small chamber was again retained. English 
parliamentary historians therefore stress the fact that the 
members of the House of Commons still meet in a college 
chapel. 

On 10th May, 1941, the House of Commons was completely 
gutted in an air raid. When on 28th October, 1943, the 
question of rebuilding was debated, Mr. Churchill, seconded 
by the majority of members, urged the reconstruction of the 
old chamber, without major alterations. In the course of his 
speech he said: 

‘“*, . I am a convinced supporter of the party system in 

preference to the group system. I have seen many earnest 

and ardent Parliaments destroyed by the group system. 

The party system is much favoured by the oblong form 

of Chamber. It is easy for an individual to move through 

those insensible gradations from Left to Right but the 
act of crossing the Floor is one which requires serious 
considerations. .. .” 

Against this it was argued in debate that France, to which 
Mr. Churchill referred, had not after all collapsed in 1940 
from the semi-circular shape of its debating chamber. More- 
over, Eric Taylor, an official in the House of Commons, 
in his book The House of Commons at Work regards it as very 
doubtful whether the seating order in the House had been 
instrumental in the development of the two-party system and 
stresses that the two-party system is nowhere more strictly 
observed than in the American House of Representatives, 
where the rows of seats are arranged in a semi-circle. And one 








520 PARLIAMENTARY AFFAIRS 


really cannot ascribe to the seating arrangement the change 
from one party to another, made in the West German Parlia- 
ment by a number of representatives in the course of years. 
Actually it has not always been possible in the House of 
Commons to separate the parties when one of them gained 





a big majority in the elections — and this happened more than } 


once. The only thing to do was to let members of one party 
take their seats in the benches of the other party. In any case 
the division into “Right” and “Left” only arose in the 
eighteenth century, after the development of the party system. 


Concerning the size of the Chamber, Mr. Churchill in his | 


speech in 1943 said: 

“The second characteristic of a Chamber formed on the 
lines of the House of Commons is that it should not be 
big enough to contain all its members at once without 
over-crowding and that there should be no question of 
every Member having a separate seat reserved for him. ... 
If the House is big enough to contain all its Members, 
nine-tenths of its Debates will be conducted in the depress- 
ing atmosphere of an almost empty or half-empty Chamber. 
The essence of good House of Commons speaking is the 
conversational style, the facility for quick, informal inter- 
ruptions and interchanges. . . . But the conversational 
style requires a fairly small space, and there should be on 
great occasions a sense of crowd and urgency. There should 
be a sense of the importance of much that is said and a sense 
that great matters are being decided, there and then, by 
the House.” 

At this time also, demands for increasing the size of the 
Chamber were made. However, the Committee, appointed by 
the House of Commons in 1944, unanimously came to the 
conclusion that it was desirable to maintain the feeling of 
intimacy and the almost conversational form of debate favoured 
by the dimensions of the old Chamber, and that the present 
intimate and traditional style of debate was firmly rooted in 
the nation’s customs and inclinations. The Committee further 
emphasized that it had been influenced in its decisions by the 
sessions in the House of Lords, in which the Commons met 
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while their own Chamber was being rebuilt. Although this 
Chamber was no wider and because of the Throne only very 
little longer than the Commons’ Chamber, the Committee 
noticed a considerable lessening of this feeling of intimacy due 
to the greater height of the Chamber. The suggestion of 
enlarging the Commons’ Chamber by a sixth row of seats was 
in fact rejected by a small majority. Of the Canadian Chamber, 
which is somewhat bigger than the House of Commons, it was 
said in the Debate in 1943, that its acoustics were poor and 
that because of its size the debates lacked the intimate 
character. 

Thus the House of Commons has risen again in its old shape 
and dimensions. Only the galleries have been enlarged and the 
seats for visitors have been increased from 259 to 326 and for 
reporters from ninety-three to 161. The members have 
retained the same number of seats as in the old Chamber. 
Although the House of Commons at present has 629 members, 
not including the Speaker, the Chamber has only 346 seats for 
them, with a further ninety-one in the side galleries. 

That the members can manage with this limited number of 
seats can only be understood if one considers the working of 
this parliament, e.g., meetings of the House as “Committee 
of the whole House” and so on. Apart from the House of 
Lords which has 905 members of whom only a small number 
attends, it has been impossible to find another example of a 
parliamentary chamber which provides room only for a 
fraction of its members. 

British Commonwealth and other parliaments have copied 
the shape of the Lower House. In Canada and South Africa, 
Australia and New Zealand, Burma and Kenya and even in 
Ghana and Nigeria the Chamber shows the same arrangement: 
an elongated rectangle with two blocks of seats, one opposite 
the other and consisting, according to the number of members, 
of two, three or even five rows (in Canada, for 265 members), 
with the Speaker’s Chair and the Table of the House. Members’ 
seats have writing desks. These arrangements however are 
confined to smaller legislative bodies. Major parliaments, 
such as the Indian, have not followed the example of 
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the House of Commons but have preferred other solutions, 
French National Assembly as Ampitheatre 


The French Parliament has had its home in the Palais 
Bourbon since 1798. This Palais was declared national 


property at the beginning of the Revolution and after the | 
Council of the Five Hundred and other gatherings had pro- | 


visionally used other buildings for their meetings, it was fitted 
out as a place of assembly. From 1828 to 1832 it was rebuilt once 
again. Since then the French Chamber of Deputies has always 


met in this hall, apart from such interruptions as were forced | 


upon it by outside events. The Palais Bourbon was given a 
Parliamentary Chamber which was shaped upon the antique 
theatre and has become almost classical. It is a semi-circular 
hall with rising rows of seats as in an amphitheatre, broken 
by radial passages. In place of the stage there are the Presi- 
dent’s chair and the rostrum and in front of these the parlia- 
mentary stenographers’ and reporters’ seats. The benches in 
the first row are reserved for members of the government and 
representatives of various committees. Each Deputy has his 
own seat. Altogether there are 654 seats for the Deputies, of 
whom there are at present 552. In 1958 there were 572. 





The design of this Assembly Hall has also been copied, | 


but often with modifications, in the Palais Luxembourg by the 
French Senate, by the two Chambers of the Italian Parliament, 
the Imperial Austrian Parliament and the Chambers of the 
Belgian Parliament. There are also Chambers in which the 
semi-circular design has been elongated, either straight or 
curved. Mention should be made of the rotunda shape of 
St. Paul’s Church (Paulskirche) in Frankfurt, which was built 
in 1833 and used by the National Assembly as its meeting 


place in 1848-9. The assembly rooms of both Chambers of the | 


Swedish Parliament form a regular octagon in which two 
seating blocks meet at an angle of ninety degrees. 
Reichstag and U.S.A. Congress 

A different design was chosen for the Assembly Hall of the 
German Reichstag, which was provisionally lodged from 1871 
to 1894 in the former Preussische Porzellanmanufaktur 
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(Prussian Porcelain Works) in the Leipziger Strasse in Berlin. 
In a competition for the permanent parliament building the 
architects were instructed to design the Assembly Hall in the 
same proportions and arranged exactly like the provisional 
Assembly Hall. Thus the Assembly Hall of the Wallot building 
was given the rectangular shape of the House of Commons, 
but with semi-circular, rising rows of seats and radial passages, 
though these rose less steeply than in the French example. 
Opposite the seats there were, here too, the President’s Chair 
with the rostrum and the places for the official stenographers. 
To the right and left of the President there were raised benches 
for the representatives of the government and the Federal 
Council, later the State Council. As far as can be ascertained 
since 1919, there has never been any criticism of this 
hall. 

The design which Wallot had made for the Reichstag 
(Parliament) was copied by the Prussian and Saxon Diets as 
well as by provincial Diets and by the Japanese Parliament. 
The hall of the Council of Europe in Strasbourg was built on 
the same lines. 

The two Houses of Congress in Washington were designed 
at about the middle of the nineteenth century in a similar 
style; but the Chamber of the House of Representatives is 
rather wider and the semi-circular rows of seats rise only very 
moderately. ‘The members have no reserved seats and the seats 
have no writing desks. In the third row there are merely two 
large tables for the leaders of the majority and minority parties. 
This style has been copied by many North American State 
Parliaments. 


The German Federal Parliament has the largest 
Assembly Hall 


The shape and size of an Assembly hall should be calcu- 
lated to ensure a good view and good hearing from every seat. 
Unless one limits the number of seats as in the House of Lords 
and the House of Commons, the size of the hall is determined 
by the number of members and by the degree of comfort 
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permitted to them. In the House of Commons the Chamber is 
almost 14 metres wide and approximately 21 metres long, the 
size increasing at gallery height and it has an area of approxi- 
mately 286 sq. metres. The Chamber of the French National 
Assembly has, with a diameter of 30 metres and a depth of 
19.8 metres, an area of 440 square metres, that of the Italian | 
Chamber of Deputies of 596 members has a diameter of 35 
metres, a depth of 24.55 metres and an area of 780 sq. metres. 
The Chamber of the French Senate in the Palais Luxembourg, | 
which in addition has a small extension for the elevated seat | 
of the President, has a diameter of 28 metres and a depth of 17 | 
metres. The Assembly Hall of the Chamber of Deputies in the 
former Imperial Austrian Parliament, built in the Helenic style 
and decorated with columns, pediment, scylptures, etc., had 
seats, for 516 deputies. Today it has ten rows with seats for 420 
deputies and serves as an assembly hall for the infrequently 
convening Federal Parliament. It has a diameter of 34 metres 
and a depth of 24 metres with an area of 600 sq. metres. The 
Chamber of the Austrian National Council, in which the 
Upper House met until 1918 and which was almost com- 
pletely destroyed during the recent war, has again been 
rebuilt in a semi-circle though in a more modern fashion and 
with a diameter of 29 metres and a depth of 21 metres; it has | 
seven rows with seats for 192 deputies. 

In the U.S. House of Representatives the Plenary Hall, 
as Wallot specificated, is 34 metres wide and 22.6 metres in 
depth, measured below the galleries. At the height of the | 
galleries it has a width of 42 metres and a depth of 28 metres. | 
It seats 435 representatives, to whom must be added the one | 
hundred senators when Congress assembles in full. 

The Hall of the Reichstag was 29 metres long and 21.56 
metres deep and had an area of 612 sq. metres. It was said 
that its measurements reached the extreme limit of audibility. | 
In the Prussian Chamber of Deputies the Hall was 28.5 by , 
24 metres with an area of 680 sq. metres. ‘The Plenary Hall of | 
the West German Federal Parliament is 34 metres wide and 
35 metres in depth and has an area of approximately 1,200 
sq. metres. It s the largest of all the Parliamentary Chambers. 
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Rising rows of seats 

In the fourth election period, 1928, the German Reichstag 
accommodated 490 deputies in fourteen rows of seats, of which 
the last row consisted only of a few seats at each corner of the 
Hall. The seats were assembled in seven large sections which 
had two seats in front and up to nine at the back. Eight 
passages radiated from the Table of the House between the 
rows of seats in the shape of a star. In the U.S. House of 
Representatives the Chamber has ten rows of seats, in the 
French National Assembly twelve and in the Italian Chamber 
of Deputies, as in the Japanese Parliament, eleven rows. In the 
Federal Parliament there are for the 519 deputies seventeen 
rows of seats which extend far into the depth of the hall. 

In the Plenary Halls which are constructed in a semi- 
circle after the French example, the rows of seats rise steeply; 
in rectangular halls less so. In the French National Assembly 
the gradient is 1:2 metres in length, in the Viennese Parliament 
it is 1:8 metres, it was in the Reichstag 1:10 metres, in the 
Prussian Diet 1:15. This gave the Reichstag an elevation of 
2 metres. In the eighth row the backs of the chairs reached the 
height of the Government bench. The floor rose from its lowest 
point in the centre uniformly towards all sides, while in the 
Palais Bourbon, in the Italian Chamber of Deputies, in the 
Austrian Parliament and in the Council of Europe steps have 
been put in. In the present Chamber of the Austrian National 
Council there is a difference in height of 2:10 metres between 
the first and the seventh row of seats. In the House of Repre- 
sentatives in Washington the floor rises in the ratio of 1:17 
metres. It must, however, be taken into consideration that this 
House has only ten rows of seats and that as a rule speeches are 
made from the first few rows. In the German Federal Parliament 
the rows of seats rise almost imperceptibly towards the back. 

In most parliaments the joining of seats and rows into 
blocks gives a compactness which is of advantage in debates. 

In the House of Commons a bench is occupied by up to 
fifteen members. In other parliaments there are tiers of four, 
six and even more joined seats. The seats must be easily 
accessible, ‘he chambers have at the most one gangway across 
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the centre between the rows of seats, with the exception of the 
Gerinan Federal Parliament which has four. How much the 
joining of a substantial number of seats into blocks creates 
atmosphere will be remembered by everybody who has 


witnessed in the German Reichstag demonstrations of agree- | 
ment or dissent by complete factions. Clapping of hands to | 





demonstrate was frowned upon in the Reichstag up to the | 
middle of the twenties and was confined to very few occasions. | 


It was far more impressive when, instead, members of a strong 
faction shouted in unison “bravo’’, “‘quite right’’, “very true”. 
In the West German Parliament Vice-President Schoenfelder 
has done his best to reduce clapping and revive the old parlia- 
mentary style, which was different from that of an ordinary 
meeting — but without success. In the House of Commons 
agreement is normally shown only by acclamation. 

If one compares the arrangements of the German Federal 
Council Chamber with those in other parliaments, the follow- 
ing differences become apparent. The rows of seats are taken in 
a shallow arc round the rostrum and stenographers’ seats. 


They hardly rise at all, their number is greater than in other | 





Plenary Chambers and they extend far into the hall and this | 


results in long distances from the rostrum. There are numerous 
intersections and vacant spaces and there is, therefore, far less 
compactness. As against the seven compact blocks of seats in 
the old Reichstag, the Chamber of the Federal Parliament 
has eighty-two separate blocks of mostly six or eight seats, 


Speaking from one’s seat or from the rostrum 


In the British House of Commons there is no rostrum. 
Members speak from their seats. ‘The arrangement in the U.S. 
House of Representatives is similar, though in certain cases a 
small rostrum is put up in the centre of the chamber. It must, 
however, be remembered that these arrangements are a result 
of seats not being reserved for members. As a rule those who 
wish to take part in the debate try to get seats near the 
Speaker or the President. In the U.S. House of Representatives 
the “one minute speakers” speak from the space between the 
first row of seats and the President’s chair. But members 
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who only listen to the debate also collect in the front rows. 

Both in the Reichstag of the German Empire and of the 
Republic, members, according to Standing Orders, had the 
choice of speaking from the rostrum or from their seat. Some 
members, such as Windthorst, placed themselves beside the 
Table of the House near the stenographers’ seats, while 
Eugen Richter and others addressed the House from the steps 
leading to the rostrum. This, however, was always subject to 
the President being able to hear what was said. Speaking from 
one’s seat had the disadvantage of being audible only in the 
first five or six rows. After the First World War it became the 
custom to speak only from the rostrum. Standing Orders of 
the German Federal Parliament allow only speaking from the 
rostrum, apart from interruptions. 

The abolition of the speakers’ rostrum offers no guarantee 
against the speeches being read. In the Council of Europe, 
in the Parliament of Europe and in the Parliament of the 
Western European Union, where as a rule speeches are made 
from the seats, speakers do not feel discouraged from reading 
their speeches. In the U.S. House of Representatives also, 
some speeches are read from the manuscript, which the 
speakers hold in their hands. In the House of Commons the 
Ministers, who are allowed to do so, use the despatch box as a 
reading desk to read their replies during question time, as well 
as speeches from the manuscript. Otherwise, however, most 
speeches are made extempore, often with the help of notes. In 
the French National Assembly and in the Senate the deputies 
generally speak from the rostrum and for brief interventions 
from their seats. In the Italian Chamber of Deputies there is no 
speakers’ rostrum. 

For Government statements and Party declarations belore 
divisions there is need for a speakers’ rostrum. It is enough 
to remember that the Minister of Finance in the West German 
Federal Parliament has to read a prepared manuscript of 
fifty or more pages when introducing the budget. There are 
also other important speeches and on these occasions it is 
customary in parliaments, as also in the American House of 
Representatives and in the Council of Europe, for a speaker 
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to address the whole house from a focal point, using a speakers’ 
rostrum. 
The problem of acoustics 

Good audibility is influenced by the size and shape of a hall 
and by the shape of the ceiling as well as by the building 
materials used. It must be remembered that, as Wallot says, 





there are areas, particularly in semi-circular conference halls, | 


where speakers cannot be clearly heard. 

Until the outbreak of war, no decision had been agreed 
to build microphones and loudspeakers into parliamentary 
chambers, although technical progress had made this possible 
long before. But even when using them, the hall should not 
be extended beyond the limits of audibility. In the first place, 
these instruments do not all guarantee faultless hearing 
throughout the Chamber, as official stenographers can testify. 
Eric Taylor says of the House of Commons that despite the 
loudspeakers behind the Bar or the Speaker’s Chair it is 
sometimes impossible to understand even speakers in the front 
benches. In the second place, the microphone must be operated 





by a technician, able to look over the whole of the Chamber | 
which, especially when a number of microphones have been | 
put in, repeatedly leads to interruptions and to shouts of | 
“turn on the microphones!” For this reason, many parlia- | 


ments have only a limited number of microphones. After the 
war the House of Commons also adopted them - there are two 
on the Table of the House and another twelve are suspended 


from the ceiling. In the French National Assembly the | 
President, the speaker’s rostrum, the government bench and | 
the committee bench each has a microphone and there are | 


seven more in the Chamber at the level of the sixth row of 
seats — altogether eleven. In the American House of Repre- 
sentatives the number of microphones is also limited and 


representatives who wish to speak place themselves beside | 
them. The Italian Chamber of Deputies has a similar arrange- | 


ment. 


Seats for the Government 
In the House of Commons the Ministers sit in the governing 





par 
tive 
side 
Fec 
gov 
whi 
ber 
dep 
its | 


tot 
whe 
apy 
exe 
stra 
Cor 
Par 
the 
of t 
Lor 
me! 


dep 


Co 
tior 
anc 
nor 
the 
wh 
Ra: 
anc 
eve 
Fec 
me 
Dr. 
hoy 
Go 


kers’ 


hall 
ding 
says, 
alls, 


reed 
itary 
sible 
| not 
lace, 
ring 
stify. 
> the 
it is 
front 
‘ated 
nber 
been 
ts of 
irlia- 
r the 
> two 
nded 

the 
and 
> are 
ww of 
epre- 
and 
eside 
inge- 


ning 





COUNCIL CHAMBERS OF THE GREAT PARLIAMENTS 529 


party’s front bench. In the German Reichstag the representa- 
tives of the Government and the State Council sat on both 
sides of the President’s dais. It is the same in the German 
Federal Parliament and in various other parliaments. The 
government bench in the Reichstag originated from a period 
when the government was not composed exclusively of mem- 
bers of Parliament. In this separation of the Ministers from the 
deputies the division of the executive from the legislative found 
its expression. It remained the same in the Weimar republic. 

Different countries have different arrangements according 
to their constitution. United States government representatives, 
who do not include members of Congress, are not allowed to 
appear in Congress. The President is the only member of the 
executive who addresses a full session of Congress on admini- 
stration policy, although ministers often give evidence to 
Congressional Committees. In England, however, where in 
Parliament only members of the House are allowed to speak, 
the Government consists of several dozen members, almost all 
of them members of the House of Commons or the House of 
Lords. A number of Parliamentary Undersecretaries are also 
members of the Government and their duties consist in 
deputising for Cabinet Ministers in replying to questions. 

The German Federal Government is, according to the 
Constituent Act of its Foundation, an independent constitu- 
tional body. According to the Weimar Constitution it was — 
and to the present Constitution still is —- quite permissible to 
nominate Ministers who are not members of Parliament. In 
the Weimar Republic there were also Departmental Ministers 
who were not parliamentarians, such as von Brockdorf- 
Rantzau, Simons, Rosen, Rosenberg, Groener, von Kanitz 
and others. With Cuno and Luther, Germany had at that time 
even Chancellors who were not Reichstag deputies. The 
Federal Republic seems to be changing into a purely parlia- 
mentary government, as in England. With Dr. Heinemann, 
Dr. Lukaschek, Schuberth and for a time Dr. Balke, there were, 
however, here also non-parliamentarian members of the 
Government. 

The Constitution furthermore contains the provision, as 

H 
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also did the Weimar Constitution, that the members of the | 


Federal Council and the Federal Government as well as their | 


delegates have entry to meetings of Parliament and its Com- 
mittees and that they must at all times be allowed to address 
it. Thus the Constitution makes it obligatory to provide seats 


in the chamber for the government delegates. There the | 


Ministers, especially during Question Time, are often repre- 


sented by their Secretaries of State. At present the Government | 


bench contains no less than sixty seats. Because the Federal 


Council, formerly the State Council is represented in Parlia- | 


ment, it was decided to separate the Government and the 
delegates of the Federal Member States — forty-five seats 
are now provided for the State Council — from the members 
of Parliament and place them next to the President’s dais. 
Were one to provide a special government bench between the 
members of Parliaments’ seats, this would considerably 
reduce the number of seats available to the Government party, 
although this bench would very often be occupied by only a 
few Government representatives. 

There was never any complaint in the Reichstag that the 
Government bench was raised too high. The ascending tiers 
of the members’ seats were carefully balanced to correspond 
with the Government bench. In the Vienna Parliament after 
the last war the Government bench was placed between the 
speakers’ rostrum and the stenographers’ seats while in the 
Italian Chamber of Deputies it stands between the President's 
chair and the stenographers’ tables. 


Stenographers must be able to hear clearly 


In all parliaments, the House of Commons excepted, the 
parliament stenographers work in front of the President’s chair 
or immediately below the speakers’ rostrum. What has been 
said about seeing and hearing clearly is of particular concern 
to them. The exactness of the parliamentary report depends 
largely upon their seating. Long experience has shown that 
taking down debates by means of loudspeaker transmission 
alone has its difficulties. It must be possible to hear the 
speeches direct. The Federal President, Professor Heuss, who 
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as a former journalist has expert knowledge of reporting, 
expressed his view unmistakably in a letter published some 
years ago, that the stenographers must be seated to the best 
advantage. 

The stenographers must be able to hear each word clearly 
as the whole meaning of a sentence may depend upon “none” 
instead of “‘one’’, upon “not” or upon a verb. He is, after all, 
not as familiar with the subject of the debate as the speaker 
and as the experts concerned and in any case he stays in the 
chamber only for a relatively short period. He must therefore, 
be able to hear clearly. 

In the Federal Parliament the responsibility for a correct 
report is now greater than ever because the speakers, with 
little time left to them for corrections, can often glance through 
the transcripts only very superficially or do not even look 
through them at all. A seat with a good view and good 
acoustics is also quite essential because of the loud acclamations 
which have always been a feature of German parliaments, and 
these cannot be transmitted by the microphones and loud- 
speakers. It is the parliamentary stenographer’s duty to deliver 
an exact report, especially when there have been incidents, as 
the President must often refer back to them, and conditions 
for seeing and hearing are not good in the German Federal 
Parliament. 


In the House of Commons: above the Speaker 


As far as could be ascertained, the House of Commons 
is the only Parliament in which the official reporters sit in the 
gallery. Their place is, however, immediately above that of the 
Speaker. Up until 1909 most speeches were reproduced only 
in indirect speech and reduced to two-thirds of their volume. 
In some ways the report retains to this day, something of its 


journalistic origin, though on the other hand, it has some 


of the character of a protocol. Irrelevancies and repetitions 
are omitted when reproducing speeches, as are also purely 
formal remarks by the Speaker. Standing Orders for the day 
are merely shown by headings, Divisions only by their results. 
In some reports the Speaker is not mentioned at all. Incidents 
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are mentioned merely as “interruptions”. Demonstrations of oa 
agreement or dissent are only rarely noted. i i 

In the Continental view, remarks accompanying speeches, | ¢} 
acclamations and incidents are part of the debate and have pe 
been noted as accurately as possible in the parliamentary | ¢,, 
reports ever since these first began. It is they which make the |, x. 
reports true and alive. L dis 

In the House of Lords, the Hansard reporters have been | 4p); 
sitting in the centre of the chamber since 1889. The same },, 
central position is occupied by them in the Canadian, Austra- | ,, 
lian, French, Italian, Austrian, Belgian, Swedish, Dutch and | og 
other Parliaments and in UNO and the Parliament of Europe. pr 
They write in front of the President’s dais or the speakers’ | ,,, 
rostrum. 
Table of the House _ 

In the Reichstag the Table of the House used to stand in} 4, 
front of the reporters’ box. But it has now been abolished by | ;, 
the West German Federal Parliament. On it stood the} pe! 
Division-urns. Also speakers could put down heavy documents, | ja. 
photographs and even objects which they had mentioned or 
shown, so that they could be inspected by other members. In 
the House of Commons it is held that documents which are | 
mentioned in debate should be made available to members. 
Ministers are sometimes requested to put them on the Table 
of the House. 





| 

{ 

Influence of national customs | 
The design of a parliamentary building requires, as | 
Wallot observed in his article published in 1g00 in the} 
Handbuch fuer Architektur, an exact knowledge of the require: | 
ments which result from parliamentary customs of a country 
and from other Jocal conditions which require special arrange 
ments and furnishings. As there are different conditions an¢ 
customs in every country, it follows that foreign customs are not 
necessarily suitable at home. A comparative study of parlia- 
mentary buildings in the various countries is, therefore, quite 





essential for a complete grasp of the subject. 
Architects concern themselves not only with the practical 
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requirements of a building but also with questions of style, 
building materials, ornamentation and so on. Whether Gothic, 
Classic or contemporary, style is subject to changing times. A 
people’s history and character can express themselves in the 
form of a building. The House of Commons is a typical 
example of the Englishman’s liking for the traditional and his 
disinclination to change it without compelling reasons. In 
this chamber, with its sober appearance, a way of discussion 
has developed, in which Questions are clarified in argument 
and counter-argument in a sort of intellectual competition, 
often characterized by objective trenchancy, distinguished by 
pragmatism and a sense of reality, proverbial understatement 
and freedom from high-sounding rhetoric. 

In the Palais Bourbon, on the other hand, there is a 
tendency towards the monumental. This place is inseparable 
from eloquence which is peculiar to the French and symbolized 
in the chamber by a piece of sculpture. There one cannot 
help thinking of the Great Revolution and of the ideas which 
have so influenced mankind. 
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AFRICA AND THE FOUNDATIONS OF 
PARLIAMENTARY GOVERNMENT 


by GEOFFREY MARSHALL 


HE Foundations of Freedom’ is the title of a new book by | 


Professor Denis Cowen. It poses a most un-English 
question and one which is coming to be increasingly 
debated in all the Commonwealth countries. What in a 
parliamentary style of government is the alternative to British 
constitutional flexibility ? It is just a little curious perhaps that 
so short a shrift has always been given by academic writers in 
this country to the question of formally protecting rights and 
freedoms. We all know that the remedy against a legally 
uncontrollable government and legislature lies in the hands of 
Dicey’s political sovereign, the electorate. But the erection of 
constitutional barriers against the political sovereign itself is 
assumed to be either inefficacious or improper, (and it is not 
entirely clear which). In 1942 an American Supreme Court 
justice, in a case brought under the Bill of Rights remarked 
that rights to free speech, a free press and freedom of 
worship “‘may not be submitted to the vote, they depend on 
the outcome of no elections”. How many are prepared to 
emulate the clear-headed Dicey-ite Englishmen and say ‘“‘With 
us they may and they do, and a very good thing it is too”? 
In the first part of his book Professor Cowen sets out to show 
the impact of a legal, but unnatural majority, upon the rule of 
law in the Union of South Africa. The account makes clear 
what is sometimes forgotten in happier times and places that 
the rights of man and the rule of law are not quite coincident. 
Lawyers in the Union can stil] proclaim to all that every sub- 


ject high and low is amenable to the law and that the courts } 


apply the law impartially to all, alien, black or white. But the 
rule of law is no guarantee of civilized values if the law itself 
embodies discrimination between persons. Judicial impartiality 


1D. V. Cowen The Foundations of Freedom: With special reference to 
southern Africa (O.U.P. 1961). 
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is only a part of contitutionalism in the narrowest sense. Other 
substantive provisions of law such as the availability of remedies 
against the administration, the rules of evidence and the burden 
of proof in criminal proceedings are equally important. In 
South Africa considerable inroads have been made in these 
fields by statute. Legislation such as the Group Areas Act, 1950, 
the Native Laws Amendment Act, 1952 and the Mixed 
Marriages Act, 1949 have conferred extensive powers of dis- 
cretion on officials, reversed the presumption of innocence, or 
excluded the courts altogether from reviewing abuse of admini- 
strative powers. Other measures such as the Suppression of 
Communism Act of 1950 and the Criminal Law Amendment 
Act of 1953 have affected the civil liberties of all sections of the 
population. Professor Cowen’s proposal, utopian as it will seem 
to some, and wicked as it will appear to others, is that a com- 
pletely new constitutional structure should be erected on the 
basis of universal suffrage. As a counterpoise to the tyranny of 
any majority present or future a Bill of Rights should be written 
into the new constitution and entrenched against amendment 
by a double requirement that alteration of its provisions should 
require a two thirds majority of both houses of the legislature 
and approval by referendum. These proposals lead to a dis- 
cussion in a new setting of fundamental questions about the 
nature and limits of constitutional protection. First, how can 
judicial enforcement by non-elected judges of restrictions on 
elected legislators be justified? Secondly, how may a new 
constitution be promulgated and the authority of the existing 
legislators be dissolved. Thirdly —a more philosophical matter — 
what is the nature of the “supremacy” or “authority” of a 
constitution ? 

In the past decade much discussion has taken place of the 
implications of legislative sovereignty.! Though a large quan- 
tity of logic has been chopped, one practical point in issue is 
whether it is possible to introduce a fundamental bill of rights 
inte an existing constitution without a complete dissolution 


1 Professor Cowen has been a notable contributor. See particularly his 
pamphlet Parliamentary Sovereignty and the Entrenched Sections of the South 
Africa Act, and two articles Legislature and Judiciary in Vols. 15 and 16 of 
the Modern Law Review. 
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of the existing legislature. Both Canada and New Zealand 
have recently introduced constitutional provisions without 
this somewhat drastic formality. In New Zealand some parts 
of the governmental structure were entrenched behind a 
75 per cent majority repeal requirement, but the legislation 
making this stipulation was not itself entrenched and is pre- 
sumptively open to repeal by simple majority. (If double 
entrenchment had been attempted the issue would have been 
more complicated. At that stage it is every judge for himself.) 
Similarly the new Canadian Bill of Rights is an Act of the 
Parliament of Canada and does not prevent the Parliament of 
Canada from having second thoughts about the fundamental 
rights and freedoms which the Act now recognizes and pro- 
tects. Since all are agreed that a legislature may abdicate its 
authority and commit legislative suicide it may be possible 
to protect a constitutional settlement against the future by 
persuading a sovereign parliament to dismember itself and 
distribute a part of its power either to other legislative bodies 
within the same national area or to the people acting through 
a referendum. The legal effect of such manoeuvres however is 
at present uncertain and the safest strategy for legal revolu- 
tionaries is complete legislative abdication followed by a 
constitutional convention. This is the course which Professor 
Cowen favours and the steps taken in establishing the Mas- 
sachusetts Constitution of 1780 are cited as a model of such 
procedure: ““The submission to popular vote of the question of 
calling a convention . . . the popular election of members to 
compose the convention; and the submission of the constitu- 
tion to popular vote.” In South Africa of course it would not 
be necessary to deny that the new constitution derived its 
validity from the old. When for nationalistic reasons that claim 
has been made (as in Ireland and India) awkward questions 
arise. The act of soliciting a popular vote at a particular time 
and under particular regulations is itself a legal act which 
prima facie requires authority. (It has for example to be dis- 
tinguished from a newspaper poll.) But it is a confusion to 
identify legal continuity between an old and a new system with 
legal subordination of the new institutions to the old. The crux of 


— 
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the matter whether in Cape Town or Karachi is that the new 
regime should be deemed irreversible except by the new modes 
of amendment which it embodies. Given that it could ever be 
peacefully adopted, which is a sizeable supposition, Professor 
Cowen’s proposal would certainly seal off the past and provide 
a hospitable foundation for a Bill of Rights to take root 
in. 

The content of the new fundamental rights it is suggested 
should be similar to that of the United Nations Declaration of 
Human Rights and the Council of Europe’s Convention for the 
Protection of Human Rights and Freedoms. It should contain 
guarantees of equal protection and non-discrimination and it 
should also entrench a number of subsidiary procedural matters 
such as the mode of judicial appointment and the distribution 
of constituencies. The latter stipulations represent obvious 
morals drawn from the South African Senate Act of 1956 and 
the enlargement of the Appellate Division in the previous year. 
The long range problem of countering indirect legislative and 
executive evasions of entrenched provisions is a difficult one. 
As the case of Collins v Minister of the Interior’ shows, the willing- 
ness of judges to explore the motives of legislators where 
indirect methods of evading constitutional limitations are 
employed is limited. An uneasy balance has to be struck here 
between stopping up possible loopholes and making the struc- 
ture of government absurdly rigid. At least however it can now 
be seen that where special majorities are written into a consti- 
tution some attention must be paid to preventing a legislature 
from simply inflating itself by simple majority. 

It is remarkable how lukewarm British feeling towards the 
whole Bill of Rights problem has been until relatively recently, 
when issues involving minorities in colonial territories have 
seemingly caused a conspicuous reversal of attitude in official 
circles. Between the wars the notion of abstract formulation of 
rights was treated with something like contempt as being either 
superfluous or inefficacious. It was remarked that “the most 
effective way of ensuring the destruction of a fundamental 
right is to include a declaration of its existence in a constitu- 

11957 (1) S.A. 552 (A.D.) 
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tional document’. Much of this dislike is clearly connected 
with the dislike of abstraction and the common lawyer’ 
instinct for shying away from questions tinged with politics or 
policy. Thus academic rationalizations of antipathy to formal 
constitutional limitations have come down mainly to two! 
things — first, exhortation to trust the future (a thing which | 
Englishman have usually been able to do) and secondly an 
argument against Judge and Co. Professor Cowen here con- 
siders five arguments which occur in various forms: 1. That 
the will of the people may be defeated by judicial enforcement 
of limitations on the legislature. 2. That an elected legislature | 
is a better or at least an equally good guardian of liberty as an | 
unrepresentative bench. 3. That political appointments will | 
sooner or later be made and the judiciary brought into con- 
tempt. 4. That the law will become uncertain, and 5. That the 
exercise of responsibility by the people will be debilitated. 
None of these arguments is found convincing. The respective 
replies are that the whole purpose and implication of an 
entrenched provision is that the will of a popular majority at 
a particular time and place may be overruled; that judges are 
by training and outlook appropriate guardians of liberty; 
that the political appointments argument is historically in-| 
conclusive, and can be guarded against; that responsible judges | 
will not create uncertainty by frequently reversing themselves 
on fundamental points, and that far from dissipating civic | 
responsibility judicial review is itself an education and af 
stimulus to popular discussion of fundamental principles. A} 
fairly obvious point which might be made about this inter- 
change is that not all the arguments either pro or con, can} 
really be considered in isolation from a specific set of proposed | 
rights. Faced for example with the formula “‘freedom of pro- 
perty”’ or “‘freedom of trade” it might be less easy to agree that 
judges were ideally fitted to fill out the meaning of these terms 
than with some other liberties. Not everything but a great deal | 
may depend upon the style of the Bill of Rights which is} 
introduced. There are now a great many styles and variants to | 








1 A comment of the Joint Parliamentary Committee on Indian Con- | 
stitutional Reform of 1934. | 
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be seen in the Commonwealth.! Everywhere a major issue is 
the manner in which provision is made for exceptions and 
qualification of the basic rights and freedoms in the interests 
of public health, order and morality. There is no repressive 
measure which could not proclaim itself to be in the interest of 
one or other of these. Due process in the American sense has 
to emerge here through a line of decisions, and also some con- 
sistent philosophy of judicial restraint. How far the American 
tensions in this field will be repeated remains to be seen. 


II 


In the final chapters of the Foundations of Freedom, Pro- 
fessor Cowen enters upon more theoretical questions and he 
will not, I think, be surprised if some of those who have 
applauded the earlier sections fail to be carried along by what 
is said. Two questions are posed and linked together by a 
single answer. First, to what does a belief in constitutional 
restraints commit its supporters? Secondly, what account can 
be given of the supremacy of a constitution over the institu- 
tions which it inaugurates and governs? In each case the key 
suggested is natural law. How seriously the first claim is meant 
is not quite clear. That an effective Bill of Rights might be 
ineffective without a conscious sharing of a philosophy of life 
could be true in a strong and a weak sense. In the weak sense 
there must for formal declarations to have effect be a common 
resolve to protect liberty, and without it much of what was 
said in Britain about paper constitutional guarantees might be 
true. Such shared resolve does imply a shared belief that some 
things are valuable and some patterns of life better than others. 
It does not seem to be required that there should be agreement 
as to why some things are better than others. Perhaps at this 
stage it is not alleged that this strong sense of a shared philo- 
sophy is indispensable. The author does however go on to 
cite Jacques Maritain as saying that men are divided into two 
groups — those who explicitly accept and those who reject 

' For a detailed survey see Professor S. A. de Smith. Fundamental 
Rights in the New Commonwealth. 10 International and Comparative Law 


Quarterly pp. 83 and 215. 
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natural law as the basis of human rights. He adds that a firm 
committal is necessary on this issue. This comes out more 
clearly when the query is raised about the supremacy of a 
constitution. The “‘positivist’’ answer to the question “Why is 
the constitution of, for example, the United States, supreme 
over ordinary legislation ?”’ is suggested as being that ithasbeen } 
ordained by the Founders and prevails as the embodiment of | 
purely human will. The alternative proposition advanced jis | 
that the constitution prevails by reason of its content and 
because it contains principles which are entitled to prevail of | 
their own intrinsic excellence, The point is summed up by | 
saying that on the one view man alone decides what is legally | 
right and wrong, but on the other view there are eternal stan- | 
dards to which man must attempt to conform. On the posi- 
tivist view, it is argued, man’s rights are the product of society. 
In all this there seems to be two false dilemmas. The first is the 
opposition between rights as either “eternal” or infinitely 
plastic and variable. As moral philosophy this is not an exclu- 
sive set of alternatives. Neither does it follow that because ‘“‘man 
alone decides what is legally right and wrong”’ that simply 
anything can be laid down as a rule of law irrespective of the 
moral notions of society. To say that men’s rights are the pro- 
duct of society sounds suitably wicked and Thrasymachean if | 
society is understood as “‘government’’, or “state’’. If it is 
understood as meaning people in general it sounds less so. 
The second false dilemma is between attributing the sup- | 
remacy of a constitution to its origin in the will of the Founders ) 
or to its moral content. The difficulty is to see what question is | 
being asked when one asks about the “supremacy” of a con- } 
stitution. The natural lawyer’s desire to link morality and law | 
often leaves a measure of inexplicitness in what is said. Thus 
“supremacy ’’, “authority” and “validity”? may beused (as here) 
as virtually interchangeable. Both Professor Cowen and Pro- 
fessor Corwin, whom he quotes, speak of constitutional princi- | 
ples as supreme because “entitled to prevail” and “entitled to | 
obedience” and it is not clear whether moral or legal entitle- | 
ment is in question. In the latter sense the supremacy of a 
constitution and its entitlement to prevail over inferior laws 
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requires only the understanding of what is meant by superior 
and inferior law in a system of government which does as a 
matter of fact attribute superiority to its basic rules (as some 
may not). The moral authority of a constitution to command 
obedience, on the other hand certainly rests upon its content, 
but natural lawyers are not the only ones to believe that. 
Unless elaborated therefore the portmanteau question “What 
makes a constitution ‘authoritative’ or ‘valid’? is impossible 
to answer. The difficulties are apparent in the following 
passage : 

If the validity of a constitution depends solely on the fact 
that the people have ordained it, quite apart from its con- 
tent, then on what basis I would ask would one distinguish 
between the American and the Russian constitutions? If 
they are both to be considered as equally valid, legally 
speaking, and equally moral, there is no point in proclaiming 
the virtues of a free society. 

Anybody who smells a non sequitur here need have no 
doubt as to which of M. Maritain’s two divisions of humanity 
he falls into. But lack of a palate for natural law should deter 
no one from profiting by the much needed discussion of con- 
stitutional mechanics which precedes it. The subject matter of 
Professor Cowen’s book is going to be increasingly in the minds 
of Canadians, Nigerians, South Africans and perhaps someday, 
since nothing is impossible, even of Englishmen. 


1 Foundations of Freedom p. 233. 
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The King’s Servants: The Civil Service of Charles |, 
1625-1642. G. E. Aylmer. Routledge and Kegan Paul, } 
1961. xii 4-521 pp., 56s. 

London and the Outbreak of the Puritan Revolution; | 
City Government and National Politics, 1625-1643, | 
V. Pearl. Oxford University Press, 1961, xii+-364 pp., 42s. | 

Each of these books makes an important contribution to our | 

knowledge of that crucial period in the history of British | 

parliamentary institutions, the reign of Charles I and, in | 
particular, the years immediatley preceding the outbreak of the | 

Civil War. 

Dr. Aylmer examines the administrative “‘machine”’ during 
the reign of Charles I, with particular emphasis on office-hold- 
ing as an expression of political and social structure. His 
perspective is wide. He examines the significance of the period 
in the general course of English administrative history; he 
looks at England in a European setting, and draws some inter- 
esting distinctions between English and continental practice; 
he discusses to what extent Caroline administration may be 
regarded as “‘bureaucratic’’. The greater part of his book,how- 
ever, is a close examination of the royal administration, based 
on biographical research into office-holders of high, middle, 
and lower ranks. Methods of entry, conditions of service, 
office routine, remuneration and “‘perks’’, the sale of offices, 
promotion and dismissal, are described in often entertaining 
detail; while a statistical analysis of office-holders relates the 
staffing of administration to social structure and _ political 
development. Some significant trends emerge. It is interesting, 
for example, to see confirmation in the case of office-holders of 
the tendency, noted in Brunton and Pennington’s study of 
Members of the Long Parliament, for men who fought on the 
king’s side in the first Civil War to be younger, on the whole, 
than the Parliamentarians. It is important to know that offi- 
cials were drawn principally from the armigerous “gentry” 
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families and that it was unusual for men of the urban com- 
mercial world to seek advancement through government 
service. There is no confirmation here, however, of Professor 
Trevor-Roper’s contention that office-holding was a significant 
factor in enabling a large number of gentry families to weather 
the inflationary storms in which their houses would otherwise 
have foundered. And it is salutary to be warned that office- 
holding did not necessarily, of itself, determine a man’s choice 
of allegiance in the dark days of 1642 and 1643. Relatively few 
of Charles I’s “civil servants” owed their appointment or pro- 
motion directly to the king, and there was as yet little or no 
conception of “the crown” as a focus of loyalty, distinct from 
the king’s person. Most of his servants gained office through a 
process which Dr. Aylmer likens to subinfeudation; their 
politics might therefore reflect those of their patrons. The politi- 
cal struggles of the day were not simply of court versus country, 
but often reflected intrigues and disputes at court and at 
Whitehall. Dr. Aylmer recognizes the subtle complexity of the 
issues involved in weighing single factors as part of a general 
explanation. Not the least of his book’s substantial merits is 
that it will discourage facile generalization about the “‘causes” 
of the Civil Wars, and so contribute to a balanced apprecia- 
tion of their true nature. 

The réle of the city of London in the crisis of 1641-43 has 
been recognized as critical since Clarendon called it “the sink 
of the ill-humours of the kingdom’’, and a contemporary 
pamphleteer ‘“‘the proud, unthankful, schismatical, rebellious, 
bloody city of London”’, whose citizens had “pulled the crown 
from the king’s head, taken the government off the hinges, 
dissolved monarchy, enslaved the laws, and ruined their 
country.” Historians hitherto have largely accepted these 
verdicts with little critical examination; few have resisted the 
tempting thesis that London’s allegiance to Parliament rep 
resented the rising aspirations of commercial wealth and 
capitalistic impatience with the benevolent paternalism of 
Stuart monarchy. Dr. Pearl’s book disposes of this convenient 
but misleading generalization. Basing her work on a thorough 
investigation of the city records as well as upon the controversial 
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pamphlet literature and, where possible, the family papen 
of the time, she concludes that London’s decision was the 
result, not of capitalist discontents, but simply of force majeur -—a 
successful coup by the “parliamentary puritans” and their 
supporters against a still predominantly royalist Aldermanic 
Bench. Perhaps the most interesting section of the book ex- 





amines the composition and organization of the city parliamen- | 
. . ' 
tary group. Its leadership came from a core of determined | 


radical puritan preachers, working through such bodies as the 


Society of the Foeffees of Impropriations and penetrating such | 
seemingly non-political organizations as the Massachusetts | 


Bay Company, the Levant Company, and even the Honourable 
Artillery Company. The relationship of the city M.Ps to these 
pressure-groups and the organization of political agitation 
through parish vestries, wardmotes, taverns and clubs pro- 
vides some fascinating chapters of social history as well as of 
early political agitation. Like Dr. Aylmer, Dr. Pearl adopts 
the biographical-deductive technique now so fashionable in 
the field of parliamentary history. In both cases, the defective 
state of the materials now remaining makes conclusions less 
firm for the lower reaches of society than for the upper: it is 
easier to discover the significant facts about the great merchant 
capitalists who filled the Aldermanic Bench in London than 
to identify the obscure preachers and shopkeepers who drove 
forward the city rebellion of January, 1642, protected the 
“Five Members”’, and took control of the municipality through 
their Committee of Safety. Dr. Aylmer, too, finds it more 
difficult to obtain evidence for generalization about the lower 
ranks of the “civil service” than for the great officers of state. 
If, however, these two books suffer from deficiencies, they lie 
in the materials from which they are composed rather than in 
the scholarship and discrimination of their conclusions. 
E. A. Smiru 


Politics and Religion in Seventeenth-Century France. | 


W. J. Stankiewicz. The University of California Press, 
1960. $6.00 
Dr. Stankiewicz tells us in his Preface that this book was 
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originally submitted as a Ph.D. Thesis to the University of 
London. I had the honour of being appointed External Ex- 
aminer, and conducted the Oral Examination with Mr. 
William Pickles of the London School of Economics and Poli- 
tical Science, in a private room which I engaged for the purpose 
in the House of Commons at Westminster. I remember sub- 
mitting a very favourable report to the Senate of the University 
and as President of the Huguenot Society suggested that parts 
of the Thesis should be published in our Proceedings, and they 
appeared in two parts in Volume 20. 

This book takes the reader to the heart of a great religious 
and political controversy. The points which stand out in his 
description are the Edict of Nantes in 1598 and the revocation 
of this Edict in 1685. Dr. Stankiewicz reminds us that the 
Edict of Nantes, far from being a general grant of toleration, 
was a complex document giving specific rights to the Huguenots 
in certain well defined localities. These rights followed 
earlier precedents won by hard fighting during the religious 
wars of the 16th century. The Huguenots were given certain 
strongholds as a guarantee of their rights, but the concession 
of these cities of refuge was only for a definite term of years. 
The complexity of the Edict left many points open to admini- 
strative discretion. 

The main body of the book traces the slow and steady in- 
fringement of Huguenot rights that followed the initial period 
of toleration, which rested on the defensive strength of the 
minority. The Edict had established a situation fundamentally 
at variance with the developing absolutism of the monarchy, 
and successive efforts by Cardinals Richelieu, Mazarin and 
Louis XIV were devoted to correcting this peculiar feature. 
The extirpation of the old feudal order doomed at the same 
time the religious rights of the Huguenots. The process of 
attrition was a gradual one and the means employed were 
varied with subtle skill as circumstances required. Professor 
Stankiewicz shows clearly that this basic policy was formulated 
by Cardinal Richelieu and the Huguenot cause was lost long 
before the final revocation of the Edict in 1685. 

In their efforts to live down constant accusations of 
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disloyalty from the Catholic camp, Huguenot theorists were in | po 
the vanguard in embracing the theory of Absolutism. The 





most pathetic aspect of the situation was the extent of Huguenot a 
trust in a supreme monarch who was slowly, deliberately, and su] 
maliciously strangling the reformed religion. Professor | 
Stankiewicz has written a scholarly and interesting book } ¢¢. 
founded on a wide knowledge of the thought and politics of | .iy 
seventeenth century France. I an 

The effects of French religious policy which led to the dis- | of, 
persion of the Huguenots had disastrous effects upon France’s | pre 
basic strength as a colonial power. The loss of skilled artisans, | 9, 
the weakening of the middle classes, the decline of trade, the | 0, 


strengthening of France’s main competitors, the protracted { an 
foreign wars and prolonged economic depression — all these | wi, 
factors have been attributed directly to the dispersion of the eg 
Huguenots by the revocation of the Edict of Nantes. The great | ex, 
French historian Lavisse has calculated that there were no less | ya, 
than a million emigrants from France driven abroad by the | the 
continued persecution. It is not wide of the mark to argue that ‘ 
the price France paid for her religious intolerance in the seven- | __ pa; 





teenth century may be measured by the lesser vitality and ) the 
ultimate overthrow of her colonial empire in both North | jn 
America and India. Douctas SAVORY | arg 
eve 
Les monarchies parlementaires. R. Fusilier. Les Editions | an, 
Ouvriéres, Paris 632 pp. NF 24.00 | ap) 
Both in France and in Britain, one often tends to construct | me 
the theory of parliamentary and cabinet government on the | of | 
sole basis of British (i.e. successful) and French (i.e. unsuccess- | a} 
ful) experience. Germany and the older members of the | qu. 
Commonwealth are brought from time to time into the picture; | cer 
the six other monarchies of North-Western Europe are almost | pe; 
always entirely discarded. Such an amazing exclusion is | copy 


scarcely justified by the number of countries which have / ¢o, 
successfully practiced parliamentary government. Th 

The main explanation for this state of affairs lies of course in { par 
the lack of readily available material, although this is in itself } est, 
a rather astonishing fact. It is because M. R. Fusilier’s recent | Ch; 
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book on the government of these countries so brilliantly fills a 
gap which exists in France and in Britain that it commends 
itself equally to the readers of both countries. His is not a 
superficial general survey, conceived merely as an introduction 
to the study of the working of parliamentary government in 
Scandinavia and in the Benelux. It is a thorough, comprehen- 
sive and detailed account which runs through over 600 pages 
and which looks in turn at the various aspects of the machinery 
of the State. After an introductory chapter in which the general 
problems are set and the basic similarities and differences are 
outlined, M. Fusilier devotes a section to each of the countries 
concerned, the two longest being those dealing with Sweden 
and Belgium. The questions which he analyses in connection 
with each country obviously fall within the same broad cat- 
egories: head of State, executive, organization of Parliament, 
executive-legislative relationship. The emphasis does however 
vary from country to country: only in the case of Belgium does 
the problem of the monarchy deserve an extensive treatment. 

The fact that the analysis is done on a country-by-country 
basis may be considered as a drawback by some readers: 
there will indeed probably be more criticisms of this character 
in France than in Britain. In his foreword, Professor Prélot 
argues that an institutional approach would have produced an 
even more illuminating book. M. Fusilier does not think so, 
and, on balance, he seems right. His country-by-country 
approach seems the only practical one, because it is the only 
method which enables him to inject a large and necessary dose 
of history into the narrative and which is flexible enough to 
allow him to shorten or lengthen the analysis of a particular 
question according to the requirements of the country con- 
cerned. Moreover, it is far from preventing the book from 
being a comparative study, not only between the countries 
concerned, but between these countries and the two other 
countries which constantly spring to mind, Britain and France. 
This book becomes in this way a contribution to the study of 
parliamentary government in general. Anyone who is inter- 
ested in the problem of the réle and composition of Second 
Chambers cannot fail to want to know how they work - and 
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how monocameralism works — in North Western Europe. Any- } 


one who is concerned about the problems of executive-legisla- 
tive relationship in parliamentary democracies must consider 
its character in those six countries, most of which have stable 
governments but do not have a two-party system: indeed, the 
country which is nearest to a two-party system, Belgium, is the 
least stable of the six. In short, many readily accepted views 
come to be questioned: in three of the six countries, deputies 
must, like in the France of the Fifth Republic, resign their seats 
once they become ministers; is it ever argued that Norway or 
Holland are not genuine parliamentary régimes? By bringing 
up these questions, as well as many others, M. Fusilier does 
therefore not only enlarge our knowledge of parliamentary 
institutions; he makes us think in terms of a comprehensive 
theory of parliamentary and cabinet government. 
J. BLONDEL 


Union-State Relations in India. K. Santhanam. Asia 
Publishing House. 71 pp. 18s. 


Mr. Santhanam is one of India’s second-line elder statesmen, | 


a journalist-politician of scholarly interests who has been 
always behind rather than in the headlines. His career illu- 
strates well the impact of the nationalist movement. Trained as 
a mathematician and qualified for the Bar, he was drawn dur- 
ing the twenties into Congress activities including the prison 
sentences they entailed. Later he became “by sheer accident” 
a journalist and for some dozen years was editor of influential 
newspapers. After independence he has been member of the 
Constituent Assembly, Minister in the central government, 
Lieutenant-Governor of a state and Chairman of several 
public bodies including the second Finance Commission. 

He combines a careful and reflective approach with con- 
siderable knowledge and intimate experience of political and 
administrative processes. His penetrating articles contributed 
during recent years to the Hindu of Madras have been deser- 
vedly well-known and we must be grateful to the Indian 
Institute of Public Administration who invited Mr. Santhanam 
to give the lectures on which the present book is based and 
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under whose auspices the publication appears. Difficult mater- 
jal is presented with admirable clarity and one can only be 
thankful that revision for publication has not removed entirely 
the pleasant and modest tone of the author’s spoken word. 

The subject of Union-State relations has very great impor- 
tance and no one has previously succeeded in getting close to 
the heart of the matter. The book contains five lectures. The 
first two are by way of scene-setting. In one, the author takes 
us concisely through the “Constitutional Framework” merely 
indicating the salient points of relevance to his theme. (In a 
brief reference to pre-1947 federal developments he makes one 
curious remark when he says that it became British policy, 
manifested in the 1935 Act, that “the Provinces should be 
separated as far as possible from the Government of India and 
put in direct relation with the British Government, thereby 
approximating the Provinces to the Indian States”. Some 
separation was necessary in order to develop responsible 
government in the Provinces but the rest of the sentence does 
not follow, nor did it in practice.) He finds so many places 
(Articles 3; 249 and 250; 353 and 356) where the Constitution 
places the states in a position inferior and subordinate to the 
centre that he ingeniously creates a new term to describe the 
Indian Union: it is a ‘Paramount Federation”’ because “‘the 
paramountcy powers which the British Government had over 
the Indian States have been taken over by the Union Govern- 
ment and applied to all its units’”’. The second lecture purports 
to deal with “Legislative, Administrative and Judicial Rela- 
tions”. In fact, the legislative aspect, involving some discussion 
of the three lists of subjects, almost squeezes out the others — a 
pity, for on administrative relations in particular there is so 
much to be known and few people able and willing to tell. It is 
disappointing to find this topic discussed in a page and a half, 
and tantalizing too when within that space there is an un- 
developed reference to a new timidity in civil servants’ attitudes 
to states ministers and an inadequate discussion of the role of 
central advisory bodies. 

The third and fourth lectures represent Mr. Santhanam’s 
real contribution. The description of ‘‘Financial Relations”’ is 
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within its scope quite masterly. The various categories of 
Union taxes are explained together with the recommendations 
of the Finance Commissions on their sharing and distribution 
to states. The author emphasises that perhaps the biggest 
developments — the use of central grants and loans to states - 


imply a major change in the federal balance. Although pro- } 


vided for the Constitution, they now have an overwhelming 
importance. This leads him straight to the key subject of the 
“Effect of Planning on Union-State Relations’. His examina- 
tion of the process of preparing and implementing the Plans 
leads him to the conclusion that “the position of the National 
Development Council has come to approximate to that of a 
super-Cabinet of the entire Indian federation” and _ that 
“planning for [the] purpose of economic development [has] 
practically superseded the federal Constitution”. He admits 
that this has come about with the “‘agreement and consent” of 
the states but he clearly thinks that it is in many ways unfor- 
tunate. To mention only two points: uniform policies are 
pushed when diversity is required by the conditions; states are 
borrowing so heavily that the interest burden is mounting 
threateningly. 

The author’s general conclusion is of course not original but 
it is entitled to special respect when coming from him. At the 
same time, it is difficult to believe that it is the whole truth 
about federalism in India, when states and their leaders seem 
in so many ways to be increasingly powerful. Mr. Santhanam 
does indeed put this side of the truth in a final lecture on 
“Political and Linguistic Influences’’. But he presents the two 
aspects as separate and implies a dichotomy between economics 
and politics, the former sphere being unitary, the latter federal. 
One may doubt this: do the powerful state premiers not man- 
age, through the National Development Council, through the 
Congress Party Working Committee and by informal pressures 
of all kinds, to influence both the shape and progress of the 


Plans by indicating what they wish and what they will not | 


stand ? Mr. Santhanam points out that the states, in exchange 
for a loss of administrative autonomy, seek compensation by 
interfering in central matters such as the location of steel 
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plants. It is a reasonable guess that it goes further than this. 
W. H. Morris-JoNngEs 


Outlines of Central Government. John J Clarke. Pitman 
1961. 274 pp. 25s. 

It is obvious that a book which has been constantly in print 
for over forty-two years and is now in its thirteenth edition 
meets a real need and, indeed, Mr. Clarke’s work, which must 
surely be known to all students of government in this country, 
is without a rival in its field. This new edition, following but 
three years after the twelfth, incorporates some of the develop- 
ments that have occurred since then, but not all, for the 
exigencies of modern publishing would not permit even such 
a standardized work as this to keep up with the flow of events 
in the ever-developing field of government and administration. 

But for whom does the book really cater, may we ask? Not 
for the ordinary reader, for whom its array of facts may appear 
about as illuminating as a carefully compiled laundry list: 
only with reservations for the student to whom it is directed 
but whom it may mislead at many points, due largely to its 
essential brevity, and even then only when the student is 
under the direction of a competent teacher capable of filling 
the gaps and readjusting the emphases where necessary. The 
book is in fact a comprehensive series of lecture notes covering 
a very wide field and still almost indispensable to teachers in 
the range of subjects with which it deals. 

However, its efficiency as a summary is not impaired merely 
by the inevitable faults of brevity. Sometimes indeed this 
brevity is unnecessarily misleading. Take for example the 
following quotation (p. 69): “In 1855 the Civil Service Com- 
mission was established and appointments in the Civil Service 
were thrown open to competitive examination. Since 1870 
there has been a steady growth in the intellectual calibre as 
the result of competitive examinations.”” How could one expect 
the trusting student to deduce from this that in 1855 the Civil 
Service Commissioners were only authorized to impose pass or 
qualifying examinations and that open competition was defi- 
nitely implemented under an Order-in-Council of 1870? And 
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how could he be expected to impress an examiner that he 
knew what he was talking about if he reproduced Mr. Clarke’s 
paraphrase ? 

Higher up the same page the following definition of the 
Civil Service is given: ‘“‘Under this general name are included 
all those persons who are engaged in the administration of the 
affairs of the nation, exclusive of the members of the Navy, 





— 


Army and Air Force.” No prize is offered to the reader of this | 


review for a short list of groups covered by this definition who 
are certainly not civil servants. 
Even where statements are not definitely misleading, too 
much can be taken for granted. For example, in the section 
p- 17) dealing with the important question of the Tribunals 
and Inquiries Act, 1958 would it not have been more helpful to 
indicate briefly what were the main recommendations of the 
Franks Committee instead of listing the types of tribunal dealt 
with ? And what will the student obtain from an enumeration 


———— 


of the actions which the sovereign can take under the Royal | 


Prerogative (page 22) unless he realises the extent today of 
ministerial responsibility. 
If it is agreed that this was once a good book may we ask 


en 


why such an assessment can no longer be given? Surely one | 
of the reasons is that in the last forty years there has been such 


an expansion in the sphere of government that it is no longer 
possible to summarize both theory and practice within the space 
available. Another reason may be that the process of amend- 
ment has not achieved the removal of all dead wood. Look, for 
example, at Chapter XXVI on the Ministry of Agriculture, 
Fisheries and Food. Under the sub-title “Recent Developments” 
we have details of twelve Acts of Parliament which begin as 
far back as 1924. Surely our author — and his publishers - 
would be well advised to ask themselves whether a major 
revision is not now due ? 


E. N. GLADDEN 


———EEE 


Politics and Vision. Sheldon §. Wolin, Allen & Unwin | 


529 +X pp. 36s. . 
This big volume, revealing through its off-set pages it 
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transatlantic origins, is primarily a text-book. With a wealth 
of footnotes to hint at the solidity of his research, Professor 
Wolin traces the history of Western political philosophy from 
Plato (with side-glimpses at the pre-Socratics) to the present 
day, so that any student could from its pages become pretty 
knowledgable about the central ideas and their exponents in 
the long tradition. One can imagine with some horror under- 
graduates too lazy to read the originals being content to re- 
produce his cliché-ridden digests of great thinkers. 

For this would be to misuse an impressive piece of scholar- 
ship. Into the complex history which he treats, the author has 
woven some illuminating linking themes; and through the ten 
chapters into which he divides his material he contrives to show 
how political thinking has been one long commentary on 
Plato, the “‘anti-political’’ thinker. More particularly on Plato, 
as one realises by the time one reaches the last chapter of the 
book, Professor Wolin lays great stress on the fatal flaw of the 
Republic in equating statesmanship with technical skills. 

What this criticism indicates is the author’s underlying 
concern that politics should be rescued from the sublimation 
which they have suffered in the last hundred and fifty years. 
He builds up to this, his urgent thesis, first through a study of 
the Christian political thinkers of antiquity, in which his con- 
cern to expose their dual loyalties leads him to treat too 
cavalierly the historical development of their ideas as the 
Church established itself in the first four centuries of our era. 
He touches lightly on Aquinas lest too thorough a treatment 
should spoil the flow of his argument, and shows him merely as 
a stepping stone to Mazzini; then displaces Macchiavelli to 
make him come after Luther and Calvin, seen locked in a 
battle between individualism and theocracy, ignores Erasmus 
and More, to show the seventeenth century liberal tradition 
fully armed from the Protestant Ethic. 

Locke he treats to the popular eulogisms, making a careful 
attempt to combat Strauss’ criticisms of Locke as a latter day 
Hobbesist, and thereafter attempts to show what happened as 
following two streams-sober liberal (sc. good) leading to the 
Constitution, and radical democratic, with its outcome in 
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1789 (sc. bad). This attempt at fresh categorizing shows what 
is good and what is bad about the way he writes: it often 
illuminates, more often sets up hares which later appear not 
worth chasing. 

This is clearest in his final chapter, ‘“The age of organisation 
and the sublimation of politics”. He produces two varied lists 
of writers, the community-Protestant brand and the organi- 
zation-Catholic, and at first gives the reader to understand that 
a true solution lies in a reconciliation of the two ideals—the 
mateyness of Owen and the English Fabians with the hier. 
archical concerns of a tradition that he traces from de Maistre 
via Durkheim to Elton Mayo and beyond. Then he suggests 
that both these traditions are inherently anti-political, since the 
modern way in which they both emerge is through the politics of 
the monster corporation, a theme already spelled out in The 
Organization Man. Wolin’s solution is to maintain that only 
“citizenship provides an integrative experience which brings 
together the multiple-role activities of the contemporary 
person’’. It is a thesis that should have a natural appeal for 
members of the Hansard Society, and since it runs so plainly 
counter to much contemporary thinking, with its analysis of 
apathy as the reasonable expression of popular interest in 
things other than politics, it is a pity that Professor Wolin 
could not make a better demonstrated case for his final plea. 

CHRISTOPHER MARTIN 


The Government of the Fifth Republic. J. A. Laponce. 
University of California Press, 1961. 319 pp. Appendix, 
Tables etc. No price given. 

The number of books on the Fifth Republic is rapidly in- 
creasing, but in the nature of things few have any perspective. 
The unsolved mystery of the present regime is whether or not 
it will live. The constitution of the Fifth Republic is designed 
to fit the personality and aspirations of one man; it is not clear 
whether it will survive his disappearance. This personalization 
emphasizes the fragility of the regime; experienced politicians 
prefer to remain on the side lines rather than risk their reputa- 
tions and credit in a system which may be washed away over 
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night. Furthermore, de Gaulle has never made any secret of the 
lofty contempt with which he regards the politicians of the 
Fourth Republic, and has never made any attempt to integrate 
them, or their parties, into the new system of government. 
The result is a political technocracy, which has brought about 
considerable improvements in the social and administrative 
fields, but which stands high and dry above the traditional 
political arena. It has little contact with the profounder cur- 
rents of political life, and relies instead on the plebiscitory lead- 
ership of de Gaulle himself, and on a little parliament of little 
provincial notables. 

Under these circumstances any textbook on the govern- 
ment of the Fifth Republic has a certain air of unreality if it 
merely concerns itself with the constitutional texts. The second 
half of Mr. Laponce’s book is of this kind. It is methodical, 
formal, and arid; it is, to some extent, illustrated by cross 
references to the constitutions of the Third and Fourth Re- 
public. As such, it has some value as a textbook, but it will not 
help anyone to understand political life under the Fifth 
Republic. 

It is rather to the first half of the book we must turn to dis- 
cover some of the realities of French politics in the last decade. 
In this part Mr. Laponce deals with the political parties, their 
organization and ideologies, and with the principal pressure 
groups affecting political life. Most of this ground has already 
been covered by other authors, but this synthesis is not unuseful. 
It is rather slight, however, and this book is only an elementary 
introduction to a complex subject. As such, it may be useful to 
those with no previous knowledge of the material. It may be 
safe to put into the hands of intelligent students who know how 
to sift the wheat from the chaff, and who are not likely to be 
corrupted by a grossly inelegant style of writing. 

BriANn CHAPMAN 


Documents on British Foreign Policy, Jan. 1920 - March 
1921. Rohan Butler. First Series, Volume XI, 1961. Her 
Majesty’s Stationery Office, 75s. 

This Volume illustrates the course of British Policy in East- 
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ern Europe during the later stages of the Russo-Polish war of 
1919-1921. It is dominated by the dramatic climax in August, 
1920 of the Polish victory in the Battle of Warsaw. Lord Curzon, 
the British Foreign Secretary, had given the strongest advice 
that Poland should accept the terms of the armistice proposed 
by the Soviet Government, but as Lord Derby says, in writing 
from Paris to Lord Curzon, the conditions offered by the 
Soviets were such as would leave Poland entirely at the mercy 
of the Bolsheviks. The Poles, however, told Sir Horace Rum- 
bold, our Minister in Warsaw, that “In putting themselves in 
the hands of the Allied Powers, the Poles would never have 
believed they would be advised to accept terms which amounted 
to a shameful capitulation”, but we learn from a telegram 
from Warsaw of 12th August that the French Minister advised 
the Polish Government that the French “consider the arm- 
istice proposals of the Soviet Government as totally inaccep- 


table”. Sir Horace Rumbold adds “The divergence of view | 


between His Majesty’s Government and the French Govern- 
ment on this important subject makes our position here very 
difficult’. Prince Sapieha, the Polish Minister for Foreign 
Affairs, in a telegram from Warsaw on 13th August 1920 said 
“Poland will not agree to any humiliating terms. . . . As she is 
decided to defend her independence in the fullest meaning of 
the word, we shall continue to defend ourselves even if deserted 
by all our Allies’. Lord Curzon, our Foreign Secretary had, 
however, telegraphed to Warsaw that ‘‘His Majesty’s Govern- 
ment are of the opinion that, provided these terms are bona 
fide, offered at Minsk, and that no substantial addition is made 
to them, they would appear to leave the independence of 
Poland within her ethnographic frontiers unimpaired’’. The 


_— 








French, however, proved to be perfectly right as is shown by | 


the telegram of Sir Horace Rumbold to Lord Curzon on the 
24th August, in which he said, ‘““The Polish army has won the 
Battle of Warsaw. I cannot recall any parallel in history to the 
dramatic change brought about by this event. The Battle of 
the Marne is perhaps the nearest parallel in recent times, but 
the almost miraculous change in the military situation in 
Poland has produced effects far greater than those of the Battle 





Fr 


var of 
gust, 
rzon, 
vice 
Dosed 
riting 
y the 
nercy 
Qum- 
7es in 
have 
inted 
pram 
vised 
arm- 
cCep- 
view 
vern- 
very 
reign 
) said 
she is 
ng of 
erted 
had, 
vern- 
bona 
nade 
ce of 
The 
n. by 
1 the 
n the 
o the 
le of 
, but 
n in 
jattle 





BOOK REVIEWS 557 


of the Marne. A victorious Russian army advanced to within 
twelve miles of the capital, but the Polish troops completely 
defeated their enemy with all the consequences entailed by 
that defeat. In my view the issue at stake was nothing less than 
the final ruin and probable disappearance of Poland or the 
complete débdcle of the Russian Armies.” Lord d’Abernon in 
his famous book The Eighteenth Decisive Battle of the World has 
fully confirmed the dramatic statement of Sir Horace Rumbold, 
and he gives a very full description of the battle. The French 
have always attributed the victory to the advice given by 
General Weygand, but Lord d’Abernon says, “‘that the boldest 
measures included in the scheme were due to the personal 
initiative of Marshal Pilsudski, the Polish Commander in 
Chief,” who was brilliantly supported by General Sikorski. 
The result of this extraordinary victory was the Treaty of Riga 
between the Polish and Soviet Governments signed on the 
18th March, 1921, which was extremely favourable to the 
Poles and maintained the full independence of Poland down to 
the outbreak of war with Germany and Russia, in September 
1939. Douctas SAVORY 


From the Dreadnought to Scapa Flow. Vol I. The Road 
To War, 1904-1914. Arthur Marden, Oxford University 
Press. 458 pp. 42s. 

At first glance this extremly interesting book would not 
seem particularly suitable for a review in the pages of Parlia- 
mentary Affairs. But first appearances are deceptive and although 
it is a quite fascinating account of what went on behind the 
scenes in the Cabinet and Board of Admiralty during the ten 
years which preceded World War I as the Anglo German 
rivalry moved steadily — and one often feels unnecessarily- 
towards the clash which began at 11 p.m. G.M.T. 4th August, 
1914, this book is of great interest to all concerned with the 
process of government — the real process not its public image. 
Professor Marden has grappled with a gigantic mass of doc- 
umentation; he pays tribute in his preface to the help he has 
received from hundreds of sources and individuals including 
much unpublished material. The result is that the reader feels 
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that he is actually living through the dramatic story told in 
this book. 

Its value to the student of government is this. By taking a 
relatively short period in British history and by concentrating 
on the development of one very important question which 
was central in policy-making during that period, the author 
is able to go into the details of why and how decisions were 
made, what this man said, wrote or thought about that man 
and why this often altered the whole pattern of events. This 
book puts a square inch of the texture of government under 
the microscope and shows quite clearly that neither public nor 
Parliament in the general sense knew very much about what 
was happening and why it was happening. 

To use a modern catch-word, we can see almost day by day 
how the pre-World War I Establishment operated in dealing 
with a specific question. The influence of the Monarch; the 
quarrels in Cabinet and in the Committee of Imperial Defence: 
the activities of the Kaiser; the influence of the press and of 
personal vendettas and intrigues, are all laid out for our in- 
spection with the skill of a surgeon dissecting a body for a 
TV programme. 

The abortive attempts by many people on both sides of the 
North Sea to halt the fatal arms race between the two navies 
is a cautionary tale in 1961 when the arms race after two world 
wars looks like spreading into space. 

Since the author of this note was a young naval officer 
during the period under review, and indeed a_ remark of his 
about the quality of British Admirals 1914-1918 is bracketed 
with the opinions on this subject of Winston Churchill and 
David Beatty, the temptation to examine the book from the 
naval point of view is alluring, but must be resisted in these 
pages. A few slips were noticed, one of which places Admiral 
Sir George King-Hall on the retired list before he became 
C. in C. Australia! but from personal knowlegde of the state 
of the Royal Navy from 1910-14 I find myself in practically 
full agreement with the picture which emerges from this 
splendid historical study, which would make some Edwardian 
sea-dogs turn in their graves if it came their way. 
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However, I have succumbed to the temptation to look at 
this book through a pair of naval binoculars. I must desist. 
But as mentioned above the general importance of the book 
derives from its accurate and immensely documented picture 
of how government operated in one important respect during 
ten years. Important, because it was the naval rivalry which 
more than any one cause was responsible for what Sir Winston 
has called the unnecessary war. 

How different are things today? Most readers on closing 
this book will be disposed to say: “Very different I hope”’. 
So do I but I am not too optimistic. 

STEPHEN Kinc-HALL 


Administrators in Action. F. M. G. Willson. Geo Allen & 
Unwin. 350 pp. 35s. 

This is the first volume of “‘case studies” in British admini- 
stration, sponsored by the Joint University Council for Social 
and Public Administration and by the Royal Institute of 
Public Administration, who are proved by it to have been very 
fortunate in their choice of an author. It goes some way to- 
wards filling a gap in the literature of government in Britain, 
which has long ceased to exist in regard to the government of 
the United States; and the financial assistance of an American 
foundation enabled it to be undertaken. 

Each of the five case studies comprising the book covers a 
specific and limited problem which has faced a body of 
administrators in the course of their day to day work, tracing 
its history from the moment when it arose to its conclusion, 
and narrating and explaining the series of actions taken by all 
the various officials involved. This requires an immense amount 
of painstaking research, including much examination of docu- 
ments and questioning of people; it demands, in addition, an 
imaginative reconstruction and an ability to tell the story in 
such a way that the issue and the persons come to life. Pro- 
fessor Willson succeeds admirable in making each study not 
only an enthralling real-life story, which is fascinating to read, 
but also in bringing out in the course of his narrative the picture 
of an often complicated administrative machinery at work. 
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Here, too, we see the official as a human being, and are ofter 


led to admire the ability with which he uses, and even stretches) 


his discretionary power to humanize the administrative proces, 
The believers in the evils of bureaucracy will find little in the 


perusal of these studies to support their notion of officials asaf 


special genus of the race. 
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Two of the studies belong to the field of local government, justi 


two to that of central government, and one to that of nation. 
alized industry. The first and longest covers the period of five 
and a half years between the Coventry Council’s decision to set 
up a new wholesale market and the actual coming into opera- 
tion of that amenity. Another study deals with a problem 


family and a smaller local authority’s activities in coping with | 
y y ping 


it. The study connected with a nationalized industry relates to 
a regional electricity board’s organizational problem in est- 
ablishing a new accounting system immediately after taking 
over. Whilst the first two cover a similar period in time, and 
both deal with administrative operations affecting the public, 
the last is shorter and is exclusively concerned with internal 
organization. The remaining two studies belong to the field 
of central government, one being an establishment matter 
regarding successive postings of an official. Perhaps the most 
interesting, because the most complex and difficult, is the case 
study called “A Clearing with Spain”, for this describes the 
co-ordination of policy at a high level between a number of the 
most important Departments on a single process of negotiation 
with a foreign country over a period of eighteen months. 

Each study is followed by a brief comment upon points of 
salient interest emerging from the foregoing narrative. It is 
something in the nature of a drawing from the story of lessons 
regarding the governmental process. The only criticism of 





this invaluable book is that these “Comments” might with 
advantage have been more analytical and comprehensive. 
H. R. G. GrEAvEs 


Television and the Political Image. Joseph Trenaman and 
Denis McQuail. Methuen. 1961. 287 pp. 30s. 
The title of this book is misleading. It does indeed deal with 
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television and party images at the 1959 election, using samples 
from two constituencies in or near Leeds. But the subject 
matter is not radically different from The People’s Choice, 
Voting, How People Vote, Straight Fight and Marginal Seat. There 
is some degree of emphasis on both TV and on images, but the 
treatment is not complete enough, or sophisticated enough, to 
justify the distinctive title. 

The viewers’ response is examined in detail only for the 
of five) first election broadcast by each major party. There is little 
technical assessment of how the parties used TV. There is no 









wal explicit comparison between responses to TV political pro- 
‘blem— gtammes and radio political programmes. The experience of 
with | America on the use of TV for political purposes is hardly 
tes tg | drawn upon. 

_ The procedure for analysing images was methodologically 
aking interesting. The authors asked groups of electors to write down 


what they thought the parties stood for, what they liked and 
iblic, disliked about the parties, the qualities of a good political 
srnal | leader and what they thought of Macmillan and Gaitskell as 
field | Political leaders. These opinions were reduced to a number of 
fatter | statements, twenty-three applicable to either major party and 
thirty applicable to either party leader. The statements were 
submitted to further samples of the electorate who were asked 
s the | t0 indicate which statements they thought applied to each 
f the | Party and to each leader. By factor analysis the authors at- 
tempted to go behind the individual opinions and find a 
small number of general tendencies. These tendencies are said 
ts of | tobe the components of the party image. 

It is However, the large number of correlations worked out 
sons | Should not be permitted to obscure the subjective nature of the 
1 of | interpretation, as the authors recognize. At several points the 
with | interpretation could be amplified or questioned. For instance, 
the most important component found by the authors is the 
“traditional versus radical’? one. This terminology is surely 
becoming increasingly unsatisfactory as the Labour party 
and | and the trade unions become more “established”. In 
fact, in the analysis of the component, class elements 
vith | keep breaking through, and it might have been prefer- 
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able to label this component in terms of class,? 

There is also some apparent confusion on the relation of 
material well-being and prosperity to the Conservative image, 
On page 43 this is listed, not very convincingly, under the 
“individualism” component. On p. 205 it is said that the item, 
“Would make the country more prosperous” has only a “low 
image content’, compared with other items, and therefore has 
considerable specific meaning for the electors. But apparently 
the prosperity item was the one showing the “‘largest increment 
of endorsement over the campaign”’. It is then said that this 
kind of general impression probably weighed heavily on voters’ 
final decisions and that these general impressions are important. 
But a “general impression”’ of this kind is surely akin to a 
party image? So why was the “image content” low? Other 
problems of classification and interpretation arise: Is the 
“divided party’’ component of the Labour party image not 
rather a component of the leader’s image (pp. 45-46) ?; does 
the fact that a substantial proportion of all electors think that 
both parties stand for ‘‘fair treatment for all races and creeds” 
tell us much more than that British politics is based on fairness 
and respect for the rights of minorities ?; why should the state- 
ment “‘would really work to prevent a nuclear war” figure in 
the image of the Conservative party held by Labour supporters, 
but not in the other images ? 

Three broad questions on party images remain after reading 
the book. What are the differences between party images and 
the “‘brand images” of advertized products? Is it necessary to 
include in party images components (such as “fair treatment”, 
etc.) which do not correspond (to any distinctive attributes 
of one party, compared with another? If it is possible to 
separate out “components” of a party image, what is the 
relation of these components to each other ? Are they related to 
any central core or nucleus? 

The book is a useful addition to the literature on British 


i «|, Labour voters see their Party essentially as a class party — for the 
working class, as the party favouring more welfare services, and as the 
spokesman and protector of the underdog’. (Mark Abrams, Richard 
Rose and Rita Hinden, Must Labour Loose ?, p. 14). 





elect 
deer 
the 1 


Pak 
I 
fF 
com 
upor 
tradi 
othe 
sear 
parli 
grac 
Dep 
milit 
syste 
fined 
elect 
Add 
and 
mod. 
of C 
Lord 
TI 
argu: 
at Ir 
stant 
from 
Intel 
dusty 
offici 
curio 
confc 
confc 
It 
fully 


fessor 





| of 
the 
=m, 
low 
itly 


ent 


ant, 


ates 





BOOK REVIEWS 563 


election studies. It is unfortunate that it has not gone quite 
deeply enough into the two aspects of the study high-lighted in 
the title. S. R. MILNE 


Pakistan; the Formative Phase. Khalid Bin Sayeed. 
Pakistan Publishing House, Karachi. xii-+492 pp. 1960 40s. 
The position of Pakistan within the Commonwealth has 
come to appear ambiguous. The establishment of a new nation 
upon an avowedly religious basis seemed to conflict with the 
tradition of tolerance which has been slowly hammered out in 
other Commonwealth countries. Then there was the long 
search to find a basis of agreement for a constitution. Finally 
parliamentary government collapsed; the last scene, a dis- 
graceful brawl in the East Pakistan legislature, in which the 
Deputy Speaker was killed. And now, the establishment of a 
military dictatorship seems likely to result in a presidential 
system under which the representative principle will be con- 
fined to local councils, the “Basic Democracies”, which will 
elect a national assembly with only the most limited powers. 
Add to all this the doubts expressed by President Ayub Khan 
and others about the suitability of a judiciary on the English 
model, and one is left uncertain whether any of the attributes 
of Commonwealth membership (as defined, for example, in 
Lord Attlee’s Empire into Commonwealth) remain unimpaired. 
The leaders of Pakistan are acutely sensitive to this type of 
argument, particularly if accompanied by an approving glance 
at India as ‘“‘the world’s greatest democracy”’. There is con- 
stant pressure upon Pakistani scholars and publicists to refrain 
from criticism and to accept the official version of events. 
Intellectuals who step out of line find themselves relegated to 
dusty corners, and books which offend are placed under an 
official ban (H. A. L. Fisher’s History of Europe is a recent 
curious addition to the banned). Pakistan today is an intensely 
conformist country: even by the standards of our increasingly 
conformist Western world. 
It is important to understand this background in order to 
fully appreciate the qualities of this book. The author is a Pro- 
fessor of Political Science at a Canadian university, and this 
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gives him a vantage-point of detachment. He shows a remark. 
able intellectual honesty and open-mindedness. This is the 
most penetrating and illuminating book about Pakistan which 
we have yet seen. The “formative phase” of the title was the 
period between 1940 and 1951; between the formulation of the 
Muslim League’s demand for a separate Muslim national 
state, and the murder of the first Prime Minister, Liaquat Ali 
Khan, when the purposive march into nation-hood was halted. 
In another sense, the book divides itself into two halves; the 
period before independence, when the Muslims formed an 
incalculable element in the tussle between the nationalist 
movement and the British government; and the subsequent 
years in which the Muslims — the Pakistanis — were for better or 
worse the masters (or the captives) of their political destiny. 

Professor Sayeed considers the different explanations of the 
emergence of the Pakistan demand. He rejects that version 
which seeks to lay the onus on a calculated British policy of 
Divide and Rule: that comfortable myth in which so many 
Indian apologists recline. He does point out, rightly, that 
British policy did precious little to bring together the two 
divided communities. Professor Sayeed does not accept the 
view of many of Pakistan’s present leaders that the nation was 
the creation of one man, Mohammad Ali Jinnah (though he 
qualifies this view when he says on p. 140 “had it not been for 
the so-called ‘intransigence’ of Jinnah, Pakistan might not 
have been achieved within slightly more than seven years of 
the Lahore Resolution” of 1940). Fundamentally, he believes 
that Pakistan was born because the idea was seized upon by the 
Muslim masses: “One may even go so far as to say that the 
Muslim League, led largely by middle class Muslim leaders, 
would probably have come to some sort of compromise on the 
issue of Pakistan had not been swept off their feet by the intense 
Islamic fervour of the masses” (p. 9). 

Professor Sayeed analyses the structure of government and 
politics in Pakistan down to 1951 in detail. He then carries the 
narrative on to the military take-over of 1958. During the 
seven years 1951-58 there were seven Prime Ministers. 
Chapter XV forms a much needed guide to this political maze. 
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The clue, as the author sees it, lies in the tussle between the 
politicians of the East and West wings, and in the continual 
effort by the Centre to dominate the politics of the provinces. 
He concludes: 

“There are many Pakistanis who firmly believe that it is 
not correct to say that democracy has collapsed in Pakistan 
because it was never allowed to function properly. No 
general elections had been held and the ruling cliques in 
Pakistan brought about arbitrary dismissals of popular 
Ministries in utter disregard of parliamentary practices. 

It is not the illiteracy of the masses in Bengal or the Punjab 
that accounts for the failure of democracy, but the inability 
of educated groups in Bengal and the Punjab to look at the 
problems of Pakistan from a national point of view despite 
their differences and conflicting interests (pp. 450-1).” 

These reflections deserve to be pondered over: they have a 
wider application to most of the states where democracy has 
“failed” within recent years. 

Pakistan’s peculiar problem — that of its own making — is 
the difficulty of reconciling Islamic ideas (a fertile field for 
mob emotionalism) with parliamentary government. Again, 
the author penetrates to the core of the situation: 

“In the Parliament or in the Bar Association or in the 
Working Committee Meetings, they [the politicians] talked 
about parliamentary democracy, discussed the ideas they 
came across in the latest books by English and Western 
authors. When they faced the masses they talked of Islamic 
State. Several of them perhaps sincerely believed that the 
two worlds could be bridged. . . . Then there were the poli- 
tical manipulators who were quite aware of the difference 
between the two worlds, but were merely interested in ob- 
taining the support of the rural masses by raising slogans 
(p- 449).” 

Professor Sayeed declares: ‘“‘Pakistan was established as an 
Islamic and a democratic State and its leaders, at least during 
the formative phase, have proved to be neither very Islamic 
nor democratic” (p. 450). The present regime in Pakistan 
seeks to find democracy neither in parliaments nor in parties 
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but in the rural community. It is a bold decision: it remains 
be seen whether the regime will be equally bold in its executi 
Hucu TINKER © 
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